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P-ROCEEDI-NGS

CHAI RVAN RANKI N: Good nor ni ng.

MR. BUXTON: Good norni ng.

CHAl RVAN RANKI N: Wl cone, sir.

MR. BUXTON: Thank you.

CHAI RVAN RANKIN:  If you wll, raise your right hand.
W LLI AM BUXTON, having been first duly sworn
was exam ned and testified as follows:

CHAI RVAN RANKIN:  State your nane for the record.

MR BUXTON: WIIliam Andrew Wal | ace Buxton.

CHAI RMVAN RANKIN:  Al'l right. And nake sure that
light's on and you're -- yeah, perfect. Before
we get into the weeds, | notice you brought in
sonmeone w th you.

MR. BUXTON:  Yes.

CHAI RMVAN RANKI N:  Woul d you like to introduce your
guest ?

MR BUXTON: This is my wfe, Eliza Buxton.

CHAI RVAN RANKI N Wl conme, Ms. Buxton. Thank you so
much. M. Buxton, you've never screened before,
so this will be the first tinme you've heard it.
Surely you've read it. But in our efforts to
screen you, obviously you' ve got a PDQ and a
sworn statement. Those have to cone into the

record. Are those ready to go in?
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MR BUXTON:

Yes,

CHAl RVAN RANKI N:

sir.
(EXHIBIT NO 1 MARKED FOR
| DENTI FI CATI ON PURPOSES (17
pages) PDQ
(EXHBIT NO 2 MARKED FOR

| DENTI FI CATI ON PURPOSES (7 pages)

Sworn Statenent)

All right. M. Putnamw || get

t hose and hand those to the court reporter.

| ook at the nine evaluative criteria, which

I ncl udes your ballot box survey, thorough study
of your application materials, verification of

your conpliance with state ethics |aws, search

of newspaper articles in which your nane

appear s,

I nterest.
filed in opposition to your candi dacy,

wi Il open this up for questions by staff counsel

Ms. Hall

and | ook for economc conflicts of

No affidavits or conplaints have been

., and then other menbers of the

conm ssion will have questions if they |ike.

wll turn it over to her now.

and so we

e

e

MR, BUXTON: Yes, sir.
EXAM NATI ON
MS. HALL:
Q Good norning, M. Buxton
Garber Reporting
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Good nor ni ng.

Pl ease state for the record the city and circuit in

whi ch you reside.

Sunter and Third Grcuit.

M5. HALL: M. Chairman, | note for the record that
based on the testinony contained in the
candi date's PDQ, which has been included in the
record with the candidate's consent, WIIliam
Buxton neets the statutory requirenments for this
position regarding age, residence, and years of
practice.

M. Buxton, why do you want to serve as a famly

court judge, and why do you feel that your |egal and

prof essional experience qualify and will assist you

to be an effective judge?

My fam |y court practice has been the majority of ny

practice in all my years of practicing, and | have

pl ayed al nost every role in the famly court. |['ve

played a nediator, plaintiff's counsel, defense

counsel, guardian ad litem and | have al so

represented -- been appointed to represent clients on

I ndi gent defense cases. |'ve been doing that for

about ten years, and it has enabled nme to be able to

see the other side of a lot of famly court. | fee

like |I've had the experience and know edge.
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Thank you. Are there any areas of the |aw for which
you woul d need additional preparation in order to
serve as a famly court judge, and how woul d you
handl e that additional preparation?

Yes, and |'ve thought about that. 1In the juvenile
arena, | would need sone experience. As | stated in
my PDQ |'ve seen ancillary cases from abuse and
negl ect cases where children or juveniles have had
cases, but I haven't had any hands-on experience. |
woul d probably definitely be sitting on juvenile
hearings. |'ma nmenber of the bench bar commttee,
and that is kind of the grassroots in how to handle
juvenile, the whole system and |I've |earned so nuch
fromthat so far, and it's rather exciting to see
what the future holds. And | would take every
opportunity to learn as nuch as | could fromny

col | eagues and however woul d best equip nme to handl e
j uvenil es.

Pl ease briefly describe your experience in handling
conpl ex, contested famly court matters, and
specifically discuss your experience with the
financial aspects of famly court work.

In conplex matters, |'ve dealt with conplex matters
of divorce, settlenents, and custody situations,

third-party custody situations, grandparent custody
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situations. Financial natters, | have | eaned on
forensic accountants, custodial evaluators, to help
go through the finances of a certain case on both
sides. | would certainly |ean on professionals

out side of our profession that would help ne get to
the bottomof any financial matters that need to be
di scover ed.

On to the ballot box questions. M. Buxton, the
conm ssion received 160 ball ot box surveys regarding
you with 26 additional comments. The ballot box
survey, for exanple, contained the follow ng positive
comments. Bill Buxton is an excellent candidate for
the famly court bench. He has the perfect
tenmperanment for the courtroomthat is often filled
with stressful situations. Bill is never quick to
judge a situation and will take tine to listen to
both sides and provide a fair and inpartial ruling.
And Bill Buxton would be an excellent famly court
judge. He is highly intelligent and conscientious
with awt that woul d appropriately bal ance the
pressures of famly court proceedings wth an ability
to make participants in such proceedings feel nore at
ease. There were no negative comments.

M5. HALL: On to the Ctizens Commttee. | would

note that the PeeDee Citizens Commttee found

Garber Reporting
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W1 liamBuxton qualified in the criteria of
constitutional qualifications, physical health,
and mental stability, and well qualified in the
criteria of ethical fitness, professional and
academc ability, character, reputation,
experience, and judicial tenperanent.

W just have a few housekeeping issues now. M.

Buxton, are you aware that as a judicial candidate

you are bound by the Code of Judicial Conduct as

found in Rule 501 in the South Carolina Appellate

Court Rul es?

Yes, ma' am

Since submtting your letter of intent, have you

contacted any nenbers of the Conm ssion about your

candi dacy?

No, ma'am

Are you famliar with Section 2-19-70, including the

limtations on contacting nmenbers of the General

Assenbly regardi ng your screening?

Yes, ma' am

Since submtting your letter of intent, have you

sought or received the pledge of any |egislator,

either prior to this date or pending the outconme of

your screening?

No, ma'am
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BY REPRESENTATI VE JORDAN:
Q

Have you asked any third parties to contact nenbers

of the CGeneral Assenbly on your behalf, or are you

aware of anyone attenpting to intervene in this

process on your behal f?

No, ma'am | have not.

Have you reviewed and do you understand the

conm ssion's guidelines on pledging in South Carolina

Code 2-19-70(E)?

Yes, m'am

MS. HALL: | would just note for the record that any
concerns raised during the investigation
regardi ng the candi date were incorporated into
the questioning of the candidate today. M.
Chairman, | have no further questions.

CHAI RVAN RANKI N:  Representative Jordan, thank you.

REPRESENTATI VE JORDAN:  Thank you, M. Chairman.

EXAM NATI ON

M. Buxton, so many questions, so little tinme. Good
to see you this norning.

Mor ni ng.

| want to ask you just to get a flavor. You're
trying to transition fromadvocate to judge. | want
to get a sense of how you woul d handle certain issues

If you were on the bench. So put yourself in those

Garber Reporting
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shoes. You've got a husband and wife going through a
difficult divorce. You find out that, let's say, the
husband, he likes to get home before the wife and
hide in the closet and junp out at the wife, scared
her to death. Is that sonething that you woul d take
for what it is, areal travesty? | can't find the
words of how bad that is, but how would you handl e
such a situation?

| think that all depends on her reaction.

What about in the event that the husband decided to
serve dog food in the formof pate as a prank?
Somewhat intol erable.

Intolerable, good. dad you see it that way. No, in
all seriousness, | |ook back. | see and renenber,
actual Iy, because we go back, went to | aw school
together. | know you worked at Curtis and Croft for
years, and | think you did some real estate, probate.
That had to help prepare you in part for the famly
court world, correct?

It did, and nore than | thought it would. And just
to expand a little bit, with the real estate, of
course, we deal with equitable division, the hones,
and | can read a HUD, and so that is inportant when
it comes to divorces and the division of narital

assets. And with the probate, | have good contacts

Garber Reporting
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that are pediatricians in Sunter that have referred
me to handl e guardi anshi ps and conservatorshi ps for,
say, autistic children that are turning 18 to nake
sure there's no lapse in tine for their authority to
take care of their children. So both the probate
work and the real estate work, | believe, have
enabled me to ook at cases in a different light.

And then you seemto have transitioned nmore so to the
famly court world in the last decade or so of your

| egal career. | always get a sense of it takes a
speci al kind of skill set, conpassion, and whatnot to
be in that famly court world. You seemto have been
very successful in that when we | ook at these ball ot
box surveys, to see no negative coments is a
tremendous credit to yourself. But what keeps you in
that famly court world as far as practicing in there
for ten years? Is it just a passion for you?

| would say | was very hunbled by a |ot of the
comments. You're always -- sonetines, you know, it's
a road of waxing and wani ng confidence as far as are
you handling it correctly and doing the best for your
client. For ne, | think that | provide a steady hand
for such chaos in the famly court. And any tine
soneone's wal king in the famly court, any litigant,

it's chaos. |It's upheaval up there. W hold the
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fam |y near and dear, each one of us. And to see
soneone going through this is difficult, and |I've got
to keep a level head. And | need to be able to hold
their hand while also being very disciplined. And ny
col l eagues, | think, a lot of tines you see different
| evel s of experience in how you handle that. And one
thing | door | try to dowthalot of nmy clients
when they first cone in and they' ve retained nme is |
ask themto wite an affidavit fromthe perspective
of their significant other or their spouse. And
sonetimes they can't do it, but it gives theminsight
and it gives ne insight.

As to how the process is going to --

Correct.

-- affect the individuals you' re dealing wth.
Correct.

Lastly, will you prom se not to use any fake insects
or rodents in your courtroom for purposes of -- for
any purpose.

That's a difficult promse, but I'll make that

prom se.

REPRESENTATI VE JORDAN:  Thank you, M. Buxton.

MR, BUXTON. Yes, sir. Thank you.

CHAI RVAN RANKIN. Ms. Mclver.

M5. MCIVER:  Thank you, M. Chairman.
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EXAM NATI ON
BY M5. M VER:
Q Good norning, M. Buxton

A Good norni ng.
Q el cone.

A Thank you

Q

| wanted to follow up on some of what Representative
Jordan was tal king to you about, and not so nuch sone
of the antics that you may have used in various
circumstances. But really to conmmend you for your
bal | ot box comments. That is an opportunity for
people to sling nmud anonynously, to say whatever it
Is they want to say. So whoever you have pranked or
not pranked in the past nust have realized that it
was all in fun. And | want to commend you for that.
It's rare to see a candidate come through with zero
negative comments. So well done.

A Thank you. Thank you.

Q For the record, | have known M. Buxton since he and
his wife noved to Sunter. M father practiced in the
famly court for nost of his career, and |'ve never
seen himtake to a young |lawer like he did to Bil
Buxton. And he was very appreciative of the skil

set that he brought, not only froman academ c side,

and he nentioned how he was creative in working wth
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the other side -- working with his clients to get
themto wite an affidavit fromthe perspective of
the other side. He comes up with interesting
creative strategies for his clients, but he also
takes great care in dealing with his clients. He's
very close to his famly, as | amand as ny father
I's, and ny dad has been very conplinmentary of the
work that he has done with famly court. Bill enjoys
an excellent reputation in our community. People go
to him |awers who have questions. |[|'ve recently --
not too recently, but been to Bill with help for a
client who was aging and really didn't have nuch
money, but we needed help with a will, health care
power of attorney, those types of things, and Bil

was there wth the upnost of professionalismand
courtesy for this client. And so I think you woul d
be an excellent addition to the bench. | thank you
for offering to run. And so that |'mnot just
pouring nice conplinments onto you, | want to give you
an opportunity to address the body and tell us why
now. Wy do you feel like this is a good time for

you to run for this position?

Yes, ma'am | think that it was a door of

opportunity that | think -- | hoped it would probably

open. |'ve had -- |'ve been able to watch our judges
Garber Reporting
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in the Third Grcuit and even in other circuits that
|'"ve practiced in, and they have really kind of been
mentors to ne in a way, and |I've wanted to be able to
enmul ate sone of them their reasoning, their |evel
head. And for ne, | feel Iike |I've covered so nmany
different areas of the famly court. |[It's a service
job, and ny first job out of college was service
oriented for the citizens of South Carolina, and |

| earned so much, and | was raised in a famly where
it was service and do the right thing. It's not

al ways about the bottomline on the financial dollar,
and |'ve |l earned that over the years, but | feel |ike
| have -- | try to provide sonme levity outside of
certain situations, and | can be a bit of a prankster
sonetines, but it's to keep noving forward with these
very serious issues that enter the famly court, the
abuse and negl ect cases, the bl oody divorces, and the
children that are affected. And that has to be one
of the main reasons, too, is that |I think | see how
children are affected. |'ve been doing it |ong
enough where now | see the children | was a guardian
case on or was in a certain case, they're having
their own children, and |I see what a divorce can do
to children, and it really hel ps shape the adult.

And | think a judge has a strong power in to be able
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to help effectuate that child becom ng a good
citizen, a good community menber, a |eader, educated,
and |'ve tried to take my nore tough clients that are
down and out and give theminspiration and hope and
help themfind it. And | know, for exanple, for one
was a mlitary wwfe -- and that's another area where
| feel like I"'mprined, is that |'ve dealt with the
mlitary, mlitary divorces, and with having a | arge
base in Sunter County, and |'ve had to | earn sone of
the mlitary law with the Quadros or the Survivor
Benefit Plan, what may be the years of service, the
20-20-20 rules. That's all foreign if you don't have
a base near you. And so I've had to take CLEs or
become famliar with all of those ins and outs of the
mlitary. But it's the children, and | think that
bei ng on the bench bar commttee, |'mlearning so
much about the new juvenile center, really how we
handle it all, our caseloads and DSS. So | feel like
| amin a position with being on the Famly Law
Council that I"'mseeing it in 360, and | feel Ilike
it's alnbst a calling in a way. |It's not sonething
that people readily want to junp into unless you have
t he experience. So |I've seen every aspect. |'ve
been able to hold clients' hands, children's hands,

in my guardian work. And so | feel like in totality
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BY MR SAFRAN:
Q

I"'mready for this with my experience, and | just
thank the Lord that He's been able to help nme be a
st eady hand.
MS. MCIVER  Thank you very nuch, and thank you for
of fering.
CHAI RVAN RANKIN:  Al'l right, any other questions of
M. Buxton? M. Safran.
EXAM NATI ON

Yeah, | cane in alittle bit late, but I"mstarting

t o wonder how much of Judge Scarborough rubbed of f on
you.

Well, I'd like to say alot. He did -- | remenber
when | first told himthat | was going to be
practicing famly law, he |ooked at me and he said
Billy, that's the only area of the |aw you've got to
be willing to take a bullet. And so he was a great
mentor and guide to ne in ny early, early years.

It sounds like to me you've kind of gone to the next
step, recognizing that it's not just a natter of
being your client's attorney in a |ot of situations,
but you al most have to become |ike their coach

You' ve got to basically punp themup when they're
down. You've got to basically get themready for the

next steps. | mean, it's a lot nmore than just sinply
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saying |'mgoing to handle the legal stuff for you.

| mean, you've got to kind of take themon. And it
sounds like that's kind of what you've recogni zed.
Yes, sir. |1've had a fewclients say -- years later
|"ve run into themand they said, M. Buxton, M.
Buxton, | just want to thank you so nuch for what you
did. And | said, well, certainly, it's part of ny
job. And they said no, you' ve changed ny life. |
said | didn't change your life. You changed your
life. But | want to be able to have some of these
peopl e that are going through such horrible times be
able to see it froma different perspective. There
is life after divorce. There's |life after custody
actions. And to see theminprove. And the one |
think of in mnd, she's now a court reporter. And
she came to ny office, and for lack of a better
description, looked like a bit of a wet rat, had a
hard tinme expressing. And she had left the mlitary
with a disability, but was still married, had one
child. And she was fighting for this child. But her
husband was overseas, and he was purchasing the
groceries for her, telling her to go pick them up.
He had such control. And | told her, | said, when
you leave nmy office, | want you to go straight to

Central Carolina, and | want you to pick up a
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brochure. And don't do it online. And just circle
the things that interest you. That's a start. And
so |'ve watched her grow, and | see her now. She
lives in Charleston, and |'ve actually walked in the
courtroom before where she's been a reporter once or
twice. But to see sonebody's transformation and find
the confidence, and sonetines that's all they need is
just a little spark.

The next question is really the nost inportant. How
can you envision letting that translate to being able
to try to do the sane thing fromthe bench? Because
| ' massum ng you're not going to change your
personality. You're still going to have that sane
feeling about people. And | think what we hear a | ot
of times, unfortunately, when we have conplaints, is
that they feel Ilike, you know, they're | ooking at,
you know, the great and powerful Oz up there that
nobody cares. How are you going to be able to maybe
transition that?

| " ve thought about that, and | don't think that I
woul d change. Fortunately and unfortunately, | have
a very, very conpassionate heart, and | think

soneti mes opposi ng counsel can take that as a
weakness maybe. But | would hel p guide even the nost

angry litigants, but it's being able to see both
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sides. And what | try to do in nmy practice nowis
put nmyself in the other party's shoes, put nyself in
the other attorney's shoes. Wat is it out there
that | need to see? So | want to be able to help
both sides, but with a firmhand and a steady hand,
and hel p gui de everyone that's involved in the case.

MR. SAFRAN:. Thank you.

MR. BUXTON: Yes, sir. Thank you.

CHAI RMVAN RANKIN:  Al'l right, M. Buxton. Any
guestions you have of your nei ghbor or your
classmate fromlaw school ? You can't ask
questions. Let ne interrupt.

MR. BUXTON: | can think of many, but | won't ask
any.

CHAI RVAN RANKI N:  Ms. Buxton, any questions you'd
i ke me to ask of your husband while he's under
oath? Very well. Al right, thank you so nuch.
And this will conclude this portion of the
screening. As you have read, don't know it
firsthand, but we do guard very seriously the
ethics laws. Any violation of the letter or the
spirit of the ethics |aws woul d be consi dered
very serious by us. W don't anticipate that
occurring, but you need to know and acknow edge

that this record is not closed until the fornal
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rel ease of the report of qualifications. You
understand that, right?

MR. BUXTON:. Yes, sSir.

CHAI RMAN RANKI N:  Thank y'all very much for being
here right on time. And y'all have a safe trip
back hone.

MR. BUXTON: And | thank y'all for what you do.

REPRESENTATI VE RUTHERFORD: All of us, really? Hm
t 00?

MR BUXTON: | do.

CHAI RMVAN RANKIN:  Al'l right, we're off the record.
W're off the record.

(O f the record)

CHAI RMVAN RANKI N:  Good norning, sir.

MR. KINNEY: Good norni ng.

CHAI RVAN RANKIN:  If you wll, please raise your
ri ght hand.

EDW N KI NNEY, having been first duly sworn, was
exam ned and testified as foll ows:

CHAI RVAN RANKIN: State your nane for the record,

pl ease.
MR. KINNEY: M nane is Edw n Thonpson Ki nney.
CHAI RMVAN RANKIN:  Very well. And you have sone fol ks

t hat you brought with you. Wuld you like to

I nt roduce them now?
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MR. KINNEY: Yes, sir. Thisis ny wife, Ashley. And
this is ny brother, WII Kinney.

CHAI RVAN RANKIN:  Seens |i ke we've seen that guy
bef or e.

MR. KINNEY: You may have seen him around the state
house before, yes. Yes, sir.

CHAl RMVAN RANKI N:  Very well. You have two docunents,
the PDQ and the sworn statenent. Are those
ready to cone into the record wi thout objection?

MR KINNEY: Yes, sir. Yes, sir, M. Chairnman.

(EXH BIT NO. 3 MARKED FOR

| DENTI FI CATI ON PURPOSES (19
pages) PDQ

(EXH BIT NO 4 MARKED FOR

| DENTI FI CATI ON PURPOSES (2 pages)
Amendnent )

(EXH BIT NO. 5 MARKED FOR

| DENTI FI CATI ON PURPOSES (7 pages)
Sworn Statenent)

CHAI RMAN RANKI N:  Very well. Thank you. You have
screened before? Never?

MR. KINNEY: No, sir. This is my first tine.

CHAI RMVAN RANKI N:  Correct. And so you've not seen
this process. You' ve read about it, perhaps.

But we, in our vetting of your candi dacy,
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EXAM NATI ON
MS. TRASK
Q Good norning, M. Kinney.
A Good nor ni ng.
Q Pl ease state for the record the city and circuit in
whi ch you reside.
A So currently | reside in Richland County in Col unbi a,

Representative Safran over there, makes us do a
| ot of work. And that includes the nine

eval uative criteria, which includes, as you
know, the ballot box survey, a thorough study of
your application materials, a check for economc
conflicts of interest, search of newspaper
articles in which your nanme appears, and a
verification of your conpliance with the state
ethics laws. You have no one here filing an
affidavit or conplaint in opposition to your
canpai gn or your candidacy. And so we're going
to turn it over to Ms. Trask for questions.
W'l be as brief as we can and as thorough as
we need to be. And | |ook forward to your

testinmony. And Ms. Trask, take it away.

but I'mrunning for a seat in Sunter in the Third
Judicial Crcuit.

MS. TRASK: M. Chairman, for purposes of the record,
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Q

this seat is located in the Third Grcuit, which
i ncorporates the follow ng counties, O arendon,
Lee, Sunter, and WIIlianmsburg. Under South
Carolina Code Section 63-3-30, no person shall
be eligible to the office of famly court judge
who is not at the tine of his assum ng the
duties of such office a citizen of the United
States and of this state, and has not attained
the age of 32 years, has not been a |icensed
attorney at law for at |least 8 years, and has
not been a resident of this state for 5 years
next preceding his election, and is not a
resident of the circuit wherein the famly court
of which he is a judge is |ocated.
M. Kinney, please share with the conm ssion what
your intentions are in applying for this seat and
what you have done at this point to conply with this
statute.
Yes, I'mborn and raised in -- born and raised in
Sunter, and | work in Sunter now. That's where
operate ny law firm |'ve been back there full-tine
wor ki ng since 2020. | have -- now |I'munder contract
on a home in Sunter. Wwen | started this process, it
was always ny intention to nove back if | was

el ected, of course. But now, with my wife's support,
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we' ve decided as a famly that we're noving no natter
what. As of about a week ago, we're under contract
on a house downtown Sunter, so we're really, really
excited about noving back. So this process has sort
of crystallized our intention as a famly, and |I'm
real |y excited about the opportunity to nove hone.
It's where ny father lives, ny sister, where ny
wfe's famly lives as well. So Sunter is ny hone,
and we are noving back.
Thank you
M5. TRASK: M. Chairman, | note for the record that
based on the testinony contained in the
candi date's PDQ which has been included in the
record wth the candidate's consent, Edw n
Thonpson Kinney neets the statutory requirenents
for this position regarding age, residence, and
years of practice.
M. Kinney, why do you want to serve as a famly
court judge, and why do you feel that your |egal and
prof essi onal experience qualify and will assist you
to be an effective judge?
Vell, I want to serve as a fam |y court judge because
| really feel called to serve my community, our
state, and the legal comunity. \Wen this canme open

-- you know, | had thought about it in the past, but
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It wasn't sonething that really was on nmy radar unti

| found out that Judge Bultman's seat was com ng open
because of his retirenent. And | -- you know, |
really felt called to put ny hat in the ring and to
offer nyself for service, and |I'mvery excited about
the opportunity. | feel like |I have really broad
experience in famly court. |'ve done pretty nuch
everything there is to do in famly court. You know,
private cases, divorces, child custody. |['ve
represented a lot of litigants in famly court. |
serve as a guardian ad litemin a |lot of contested
custody cases. |I'ma certified famly court

medi ator, and |'ve done a lot of nediations. | have
a |l ot of experience in DSS cases. For five years |
was a contract attorney where | represented parents -
- appointed to represent parents in abuse and negl ect
and TPR cases. And also | was a forner crim nal
defense attorney. | did contract cases and crim nal
defense, including juveniles. And now |I'mthe
juvenile prosecutor in Sunter on a part-tine basis.
So | run the juvenile docket in Sunter and now

Cl arendon County as of a nonth ago. | run the
juvenil e docket. | prosecute all cases in juvenile
court for about a year now in Sunter County. So |

really feel like |I have a wi de experience in famly
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court, and I've really done everything there is to do
in famly court. And lastly, I feel like I have the
tenperanent to be a judge. You know, I'mreally
excited about the opportunity. And even though I
wasn't |ooking for this job, | really felt called for
the opportunity. And | think it's a vocation and a
career where it would be very fulfilling. And it's
sonmething that | could devote nyself to and becone
the best famly court judge that | could be.

M. Kinney, are there any areas of the |aw for which
you woul d need additional preparation in order to
serve as a famly court judge? And how woul d you
handl e that additional preparation?

Well, as | said before, you know, |'ve been fortunate
to have experience in all areas of famly court. But
one area where | don't do as nuch just because of ny
geography being in Sunter, the high net worth
divorces. |1've certainly handled sone, but | haven't
had as nuch experience with those. However, | think
| have the know edge of the |aw and the concepts to
di vide, you know, property and debt, and |'ve done a
| ot of that. But I think that's an area where, you
know, | would really rely on the litigants and the
attorneys appearing in front of me and would be able

to, you know, get up to speed and would be able to
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serve, you know, those types of cases as well.

Pl ease briefly describe your experience in handling
conpl ex contested famly court natters and
specifically discuss your experience with the
financial aspects of famly court work.

So |'ve been involved in a lot of really conplex
child custody cases. |'ve been a -- you know, |'ve
been a guardian ad litemin several cases where

rel ocation was an issue, where people were trying to
rel ocate across the world, literally across the world
to GQuamin one case, and, you know, relocate to

anot her state. And so those have been some very
contested cases |'ve been a part of. Al so cases
where one parent is alleged to be unfit, and they're
dealing with psychol ogi cal experts, custody
evaluators, and things like that. So | have a | ot of
experience in custody, really conplex custody cases.
| al so have experience being in Sunter and dealing
with alot of mlitary divorces, where we're dealing
wth division of mlitary retirenments, division of,
you know, thrift savings plans, and those cases al so
bring a certain |evel of conplexity, know ng that
famlies are going to get PCS'd to a new |location in
a certain nunber of years. So those cases in

particular, in ny practice, have been sone of the
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most conplex that |'ve dealt with. And | feel like I
have real ly val uabl e experience in the mlitary side
of things as well.

M. Kinney, the Conm ssion received 153 ball ot box

surveys regarding you wth 22 additional comments.

The ball ot box survey, for exanple, contained the

follow ng positive comments. He is an outstanding

| awyer with the right blend of intelligence and

tenperament to be an excellent famly court judge.

And he has a reputation of being very fair and

trustworthy.

M5. TRASK: | would note that the Pee Dee G tizens
Commttee found M. Kinney qualified in the
eval uative criteria of constitutiona
qualifications, physical health, and nental
stability. The commttee found himwell
qualified in the evaluative criteria of ethica
fitness, professional and academc ability,
character, reputation, experience, and judici al
t enper anment .

For sonme housekeeping matters. M. Kinney, are you

aware that as a judicial candidate, you are bound by

t he Code of Judicial Conduct as found in Rule 501 of

the South Carolina Appellate Court Rules?

Yes, ma'am
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Since submtting your letter of intent, have you

contacted any nenbers of the Conm ssion about your

candi dacy?

No, | have not.

Are you famliar with Section 2-19-70, including the

limtations on contacting nenbers of the General

Assenbly regardi ng your screening?

Yes, ma' am

Since submtting your letter of intent, have you

sought or received the pledge of any |egislator

either prior to this date or pending the outcome of

your screening?

No, ma'am

Have you asked any third parties to contact menbers

of the General Assenmbly on your behalf, or are you

aware of anyone attenpting to intervene in this

process on your behal f?

No, ma'am

Have you reviewed and do you understand the

Commi ssion's guidelines on pledging in South Carolina

Code Section 2-19-70E?

Yes, ma' am

MS. TRASK: | would just note for the record that any
concerns raised during the investigation

regardi ng the candi date were incorporated into
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BY SENATOR GARRETT:
Q

the questioning of the candidate today. M.
Chairman, | have no further questions.
CHAI RVAN RANKIN: Al right, questions by nenbers of
t he Conm ssion? Senator Garrett.
EXAM NATI ON

Thank you. Thank you for offering for this nost

i mportant job. Wat's your general thoughts about
joint custody, custody just generally? Tell ne about
the statute first, and then tell ne how you, in all

of your fights -- by now, | guess you've probably
got, what, 50 or so in custody battles under your
bel t ?

Yes, sir. You know, in ny experience, | think, you
know, joint custody is something that people often
agree to, and that's sort of, in ny experience, the
most common way it conmes about by agreenent. | know
there is case law out there and a feeling anong many
judges that joint custody is not favored. And if you
goto atrial, that's a real risk that litigants
face, in that one parent is going to have -- the
Court is encouraged to give one parent, you know, the
final say on major decisions. And so | actually did
a nediation with a retired judge recently who had a

case overturned on that specific topic, and that is
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an issue that |I've dealt with a lot. And in ny view,
| would be very careful to followthe |aw on that,
the statutory |law and the case |aw. However,
oftentimes | do think when a case gets to trial and
it's not settled and there is that nuch conflict
between parents, you know, | think sonetines it is
prudent for one parent to have the authority, the
deci si on-maki ng authority, and that is inherent in
sol e custody. But | do think that oftentimes people
m sunder stand the idea of custody and conflate it
with visitation. And so | think as a judge it's

| mportant to keep those two issues separate. You
know, have the authority lane, which is custody, and
then a parenting plan and time with the child. But I
do -- it is sonmething | see alot, and | think it's
sonething that nost of the tine it comes out of an
agreenent, frankly. That is ny experience with --
Wl l, they're parents before they cone to you, and
actually sonmetines it's alnost like judges don't need
to tell people howto raise their children, but you
have sone situations where they're going to fight
about it regardless.

Yes, sir.

And so you have to nake decisions, of course, what's

in the child s best interest.
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Yes.

| m working on sone adoption things and ot herw se,
and the first thing we do is we go to the natural
parents, then we go to biological, and then we go to
psychol ogi cal .

Yes, sir.

What ' s your thoughts about a psychol ogi cal parent?
Senator, | think there's certain -- | have cone
across that in relative custody and grandparent
custody is the way that grandparents get custody
of t en.

Do they have rights, grandparents, in South Carolina?
The grandparent rights are very limted, Senator. |
mean, there is a statute. However, it is, | know
from personal experience of a case | had recently,
that it is very hard for grandparents to get
visitation with a --

Once every 90 days, and then also if they fail, they
can get hit wth attorney fees.

Right. | believe the law -- the statutory |aw and
the case lawis pretty clear that the grandparents,
in order to get court order visitation when there is
a fit parent, you have to nmeet a very, very high
burden. |'ve never seen it net, frankly, in ny

experience. G andparents have -- grandparents'
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>

rights cone through the parents, and that's really
the way it should be.

It's lineal, as they call it.

Yes, sir. There's a constitutional right to raise
your children how you see fit, and including not
seei ng your grandparents if that's the parent's
decision. | think there's very rare circunstances

where a grandparent would get court ordered

visitation.
Ckay.
Yes, Sir.

And then we're trying to nove the adoption thing a
little faster.

Yes, sir.

We're trying to draw a law. O course, you're not in
the position of legislating fromthe bench. You
recogni ze that.

Yes, sir.

You have to follow the letter of the law. But |I'm
just interested in the 50 or so cases that you've
probably tried. 1It's the question of we're trying to
speed up termnation of parental rights, go to the
natural parent if at all possible,--

Yes, sir.

-- then to the biological, either side --

Garber Reporting
info@garberreporting.com



© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

HEARING PROCEEDINGS
Page 40

O > O »F

Yes, sir.

-- of the biological parents, then go to a
psychol ogi cal parent, and then also go to a
third-party adoption.

Yes, sir.

And try to do these all on the sane path. So when a
judge nakes a decision that the parents aren't going
to get the child and then nakes a decision that the
bi ol ogi cal, there's nobody there, and then there's no
psychol ogi cal parent.

Yes, sir.

And then now we've got a third party. So if all that
was being done at the sane tinme through the sane
guardian ad litem who has the first responsibility
to the child, --

Yes, sir.

-- wouldn't that speed up the process?

Yes, sir. It sounds |ike it would.

Ckay. It's sonmething that we're working on to try to
hel p. But, again, those of us who have been in the
trenches fighting these custody things. Thank you
for offering. Custody is a tough thing, and our
first responsibility is always, nake sure you
remenber this, is the best interest of those

children. | don't care about the parents when I'min
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the courtroom

A Yes, Sir.

Q | really care about the babies.

A Yes, sir.

CHAI RVMAN RANKIN: M. Safran.
MR, SAFRAN. Thank you, M. Chairman.
EXAM NATI ON

BY MR SAFRAN:

Q Just very briefly. |'ve read the ballot boxes, and
think they're really great.

A Yes, Sir.

Q And it's also very telling when sonebody who is
working in a position as DSS or an assi stant
solicitor, is getting conplinents from people who are
on the other side. Let's just be honest about that.

A Yes, Sir.

Q And you seemto be very articulate. | nean, they
tal k about your candor, your intelligence, and your
reasonabl eness, which are all positive. You can
check those boxes. | just have a question. You're
not even 40. You're practicing 11 years.

A Yes, sir.

Q Effectively, you're asking, eventually, for a job

that you'll effectively keep the rest of your working

life, okay.
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Yes, sir.
Why should we do that?
Well, M. Safran, | feel likel'm-- 1 felt called to
put nmyself out there. | felt like | would be -- |
| ove ny law practice. | love running a lawfirm |

| ove practicing law. But this is probably the one
thing that | would give that up for. And one of the
things I really would be able to focus, and not have
to worry about bringing in newclients and worry
about bal ancing the books and the staff. | just |ove
the idea of being able to devote nyself into grow ng
into a role because | would have to growinto it.
You're right. 1'm38, and I'mon the younger end of
peopl e seeking this job. But it really excites me to
be able to, you know, develop into a great famly
court judge who could serve the rest of ny career and
coul d make an inpact on the legal commnity in our
state.

Let me ask you just -- | heard sonme comrents during
this week that made it sound like I'mtired of the
pressure and the hullabal oo of doing the day-to-day
practice of law. Do you really envision that it's

going to be any easier once you get on the bench?

| don"t. | think it will be different. | think -- |
think there's a very real weight -- a weightiness, if
Garber Reporting
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you will, and pressure that comes with being a famly
court judge or any type of judge, but especially when
you see -- you know, when you deal with children. |
do think it will be a different type of work, which
excites me, but | agree with you. | don't think it's
going to be sonme break. | think it's just going to
be a different set of challenges, and that's exciting
to ne at this point in nmy career. But, again, |
think I have two good outconmes, and I'mfortunate to
be in that position where | like what | do, but I
really want this as well.

Let me ask you lastly.

Yes, sir.

And it's not about you per se. | have sat here as
sonebody who dabbled in famly court many years ago
and woul dn't be caught dead there now. Hearing from
famly court judges who seemvery, very regi nented
and al nost obsessed with the idea of the tine
limtations that get put on the schedul e.

Yes, sir.

And at tines |'ve asked them well, | don't think |'m
that far renoved, and | always understood that that
first hearing, for instance, that tenporary hearing
Is likely going to set 95 percent of the tone of

what's going to happen at the end, okay.
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Yes, sir.

And yet we're | ooking at the clock.

Ri ght.

We're not even letting | awers, sone of these judges,
open their nmouths to even nake an argument. That's
what they're being paid for.

Yes, sir.

That's what they're hired for. And effectively it
may boil down to who's got the best ability to wite
a good affidavit.

Yes, sir.

| mean, what do you think in terns of priority? |
mean, is it a matter of naking sure the train runs on
tine, or isit a matter of saying, no, |'mhere to
try to be fair and do sone justice today, know ng the

I nplications that are going to come fromthis first

hearing?
Yes, sir, | think you're exactly right. | think
there's a balance there. | nean, there's one thing

to be on time -- start on time and try to keep on
schedule. But | agree with you that -- the way I
would like to think I would operate is that | would
prioritize the serious issues of the day. And one
thing I've seen done is schedule it for later that

week. Reset -- like we're going to take it -- we're
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going to stop right now, and y'all come back on
Friday. You know, famly court has a -- especially
in my honme county, you know, there's not a | ot done
on Friday afternoons, and that's not the world I |ive
in now, and I'd be willing to cone back. So | think
that's one, being flexible with the schedule as a

j udge, saying that oh, if we don't finish right now,
but y'all cone back later and we'll argue. O
setting another tenporary hearing. Judge Jarrett,
who's a sort of nmentor of mne, he does this thing
where on a super contested custody case, he'l

appoint a guardian ad litemand he'll set another
suppl enental hearing within 45 days where it's not
like this oh, y'all conme back if you want to, but
it's like no, we're doing it in 45 days. He'll call

t he guardian, and he's called ne on ny cell phone and
said can you do this? Do a prelimnary investigation
and we'll cone back. So | think that's a way to
alleviate that is to sort of, for a judge to be aware
when this -- because | agree wth you that tenporary
hearings can set the tone for a case. And giving
them 15 m nutes cut off, you know, read these
packets, where people are saying conpletely opposite
things, | don't -- | don't like -- think that's a

great way to do things. So | think there's ways that
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the judge can hel p solve that problem

And what struck ne when we went through this process
sonme years ago, it seenms like this year is when all
of the famly court judges are com ng back through.
Yep.

And | asked the question a lot. Candidly, the judges
who gave nme the response simlar to what you're
saying are the ones that are pretty well held out as

being the best.

Yes, sir.

They say, you know what, | don't care about the tine.
Ri ght.

We'll do what we have to do. |If we've got to cone
back, we come back. But, | mean, | think they | ooked
at it as a matter of saying hey, I'mhere to deal

with the substance of the litigation as opposed to
maki ng sure, you know, that |'mwal king out of here
at a certain hour.

Yes, sir. | know different counties are different
with -- | mean, Geenville, probably from9:30 to
5.00, there's a hearing schedule with an hour for

| unch. But luckily in our circuit, timeis alittle
more flexible. So there's really no excuse in ny
opinion for, you know, cutting it off when serious

I ssues are being -- need to be considered.
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Last question. You seemto be a very caring person,
You seemto be thoughtful. | seemto get the

| mpression in listening, sonme of these people cone
out of a famly court situations and they're upset,
and necessarily sonebody is not going to get what
they want in there often. But | think what nmakes it
worse is they don't feel |ike somebody is really kind
of listening. They don't feel |ike sonebody is
really hearing hey, this is the worst of ny life is
going on right now.

Yes, sir.

At | east show ng sone |evel of concern.

Yes, sir.

And | understand when you' ve got 20 cases that are
set. You know, there's a tendency and a tenptation,
you know, to make it like next in line, next in |ine.
Yes, sir.

But that's not the role of famly court judges.

No, sir. | think it's very inportant to renenber
these are real people. And, you know, the ultimate
responsibility is to apply the law fairly and do
justice, but it doesn't nean you can't be kind to
peopl e and treat themwth respect.

At least |et themknow that you understand what's at

st ake.
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Yes, sir.

MR. SAFRAN. Thank you.

CHAI RVAN RANKIN. Ms. Mclver.

MS. MCIVER  Thank you, M. Chairman. | don't know
M. Kinney as well as sone of his ol der
siblings. |'ma good bit older, but I amfrom
t he sane honmetown, and | have asked his nother
and father before if they could please give ne
the manual for what they did to raise such
outstanding children. Al of these Kinney
children are just outstanding. Thonpson's ol der
sister taught ny children at the school where
they go, coached basketball, and they really are
just excellent leaders. I'mthrilled to hear
you' re noving back to Sunter. That's wonderful
news. And | did want to point out sone of your
| etters of recomrendation that | saw. You had
one from Joe MElveen, who is a former mayor in
Sunter. Hi s son served in the Senate, Thomas
MEl veen, for quite sone tine. Mayor MEl veen
had wonderful things to say about you, as did
Brian McLeod, who is with John McDougall's
practice over in Sunter, and he is a very
wel | -t hought -of attorney in the Sunter

community. Eddie Donald, who is the public
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defender. He and | actually practiced in the
famly court together before | ran, like M.
Safran did, away fromthe famly court. But
know t hat Eddi e knows what it takes to be a good
famly court |lawer and a good famly court
judge, and so | want to comend you for the work
t hat you've done. Thank you for com ng back to
Sunt er.

MR, KINNEY: Yes, nmm'am

M5. MCIVER W need -- we need good | awers and good
j udges and good famlies, so | look forward to
having y'all back in the Sunter community, and I
want to thank you for running.

MR. KINNEY: Thank you so nuch.

CHAI RMVAN RANKIN:  Al'l right. Unless there are any
ot her questions, this wll close this portion of
t he screening process. M. Kinney, you, having
not done this before, surely know what is
requi red, though, and you understand that we
could call you back if there was any question of
a violation or the appearance of inpropriety
regarding our ethics laws in our state.

MR KINNEY: Yes, sir.

CHAI RVAN RANKIN:  The formal release of the report of

gual i fications does not conme out until later.
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The record will remain open, and | need you to
affirmatively state that you do understand that.

MR KINNEY: Yes, M. Chairnman, | understand.

CHAl RMVAN RANKIN:  Very well. Al right, thank you so
much for offering.

MR. KINNEY: Thank you.

CHAI RVAN RANKIN:  And nice to neet your wife and then
that other guy. That would be your brother.

MR. KINNEY: Yes, sir.

CHAI RVAN RANKI N: W' ve seen him before. Also a nice
guy.

MR. KINNEY: Yes, sir.

CHAI RMAN RANKIN:  Y'all have a great day.

MR. KINNEY: Thank you so nuch. Thank y'all.

CHAIl RMVAN RANKIN:  We'll go off the record for Judge
Khoury, | believe, is next.

(O f the record)

CHAI RVAN RANKI N: Judge, good norni ng.

JUDGE KHOURY: Good nor ni ng.

CHAI RVAN RANKI N: Pl ease rai se your right hand.
COREEN KHOURY, having been first duly sworn, was
exam ned and testified as fol |l ows:

CHAI RMAN RANKI N:  Thank you. State your name for the
record.

JUDGE KHOURY: My nane is Coreen Khoury.
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CHAI RVAN RANKI N:

wi th you today.

JUDGE KHOURY: |
CHAI RVAN RANKI N:
you so nuch.
VR, HAMMOND:
CHAI RVAN RANKI N:

stat enent.

Good to see you.

Vel cone back. You brought a guest

did. M husband, Jeff Hammond.

Ni ce seeing you again, sir. Thank

You have the PDQ and the sworn

Are those ready to be introduced

into the record?
JUDGE KHOURY: Yes, sir.
(EXH BIT NO 6 MARKED FOR
| DENTI FI CATI ON PURPOSES (15
pages) PDQ
(EXHIBIT NO 7 MARKED FOR
| DENTI FI CATI ON PURPOSES (6 pages)
Sworn St at enment)
CHAI RVAN RANKI N: be marked and

Very well. They wll

I ntroduced. You know this process, and you know

what we do, what we try to do, and how we try to
| nprove and make the bench a better bench. W
have to focus on these nine evaluative criteria,
whi ch i ncludes the ballot box survey, thorough
study of your application materials, the
verification of your conpliance wth the state

ethics |laws, search of newspaper articles in

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ w N P

N T I N R N N S o e T T e S S I R T
a A~ W N P O © 00O N OO o A W N+, O

HEARING PROCEEDINGS
Page 52

MB. BAKER:
Q

whi ch your name appears, check for economc
conflicts of interest, and previous screenings.
The process involves all these touches. M.
Baker has been your attorney shepherding you
through this, so I'"mgoing to turn it over to
her for questions and then any menbers of the
conm ssion that would like to ask questions
t hensel ves. No objections, no conplaints have
been filed, and thus your husband is the only
W tness here today to this proceeding. Thank
you, Ms. Baker.

MS. BAKER: Thank you, M. Chairman.

EXAM NATI ON

Judge Khoury, after serving over ten years on the
famly court, why do you want to continue serving as
a famly judge?

| feel like | have the skill set, the experience now,
and al so the tenperanent to be able to continue to do
the things that |'ve done over the |last ten years and
will continue to do ny best over the next six,
hopeful | y.

Thank you, Judge. Judge Khoury, in your previous
screeni ngs, you have been asked if there are any

concerns or conflicts with your husband serving as
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the clerk of court, and you inforned the conm ssion
that there had not been any issues and no one had

rai sed any concerns. Since your |ast screening, have
you encountered any concerns or conflicts related to
your position as a judge and your husband's position
as clerk of court?

The only thing that |'ve had over the last six years,
| did have a | awyer cone in who had indicated that
the opposing attorney had the | ast name of Hammond,
and the only thing they asked was were they rel ated.
That attorney was from Geenville. W were not
related in any fashion whatsoever. But that is the
only comrent, and Jeff has the great fortune this
year of retiring in Decenber, so he did not have to
go through an election. So for the next six years,
he won't even be the clerk anynore.

Thank you, Judge. Judge Khoury, you've indicated in
your PDQ that since your |ast screening, a |awsuit
was filed against you in 2023 in the Court of Conmon
Pleas Sixth Judicial Crcuit by Jovan Keaton. Can
you pl ease explain the nature and di sposition of the
suit?

Yes. That was a litigant who filed a |awsuit because
| set child support. He did not believe I had the

authority to set child support, and then it indicated
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that he had |ost sone | and deal because of having to
pay child support. The case was actually dism ssed
on a notion.

And Judge Khoury, you've also indicated in your PDQ
that since your |ast screening, a lawsuit was filed
against you in 2024 in the U S District Court by
Stephen Santos. Please explain the nature and the
status of the suit.

That is a lawsuit in federal court where the |itigant
believes that the best interest of the child standard
I's not the standard that should be used but should

i nstead consider the fitness of the parent.
Currently, that action is still pending, and there
are nmotions to dismss not only ny case but the three
ot her defendants in that matter also. So it's still
pendi ng.

Thank you. And, Judge, what do you think your
reputation is among the attorneys that practice
before you?

| think that | have a good reputation. | think they
consider me to be fair. | think they consider ny
tenperament to be okay. The only really sort of
conplaints |I've gotten is sonetines | let things go
on alittle bit too |long, maybe overly nice at tines,

but | sort of err on the side of caution. 1'd rather
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be overly nice than cutting off people and thinking
they may not have their day in court.
Judge Khoury, the conm ssion received 320 bal |l ot box
surveys regarding you wth 42 additional comments.
The ball ot box survey, for exanple, contained the
foll ow ng positive comrents. Judge Khoury is an
excel l ent judge. Wile she runs in no-nonsense
courtroons, she does it in a respectful and courteous
manner. Geat judicial tenperament, she's sinply an
out standi ng person and judge. None of the witten
comment s expressed concerns. They were all positive.
M5. BAKER: | would note that the Piednont Ctizens
Comm ttee found Judge Khoury qualified in the
eval uative criteria of constitutiona
qualifications, physical health, and nental
stability. The commttee found her well
qualified in the evaluative criteria of ethica
fitness, professional and academc ability,
character, reputation, experience, and judici al
tenperament. The commttee stated in sunmary,
Judge Khoury is a conscientious, dedicated
public servant who brings a wealth of famly |aw
experience to the famly court bench. The
conmttee strongly recomends that she be

reel ected to another term of service.
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Judge, | just have a few housekeepi ng questions for
you.

Yes, ma' am

Since submtting your letter of intent, have you
contacted any nenbers of the conm ssion about your
candi dacy?

| have not.

Are you famliar with Section 2-19-70, including the
limtations on contacting nmenbers of the Genera
Assenbly regardi ng your screening?

| am

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone of
your screening?

| have not.

Have you asked any third parties to contact menbers
of the General Assembly on your behalf, or are you
aware of anyone attenpting to intervene in the
process on your behal f?

| have not and |'mnot aware.

Have you reviewed and do you understand the

conm ssion's guidelines on pledging in South Carolina
Code Section 2-19-70(E)?

| do.
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M5. BAKER. | would just note for the record that any
concerns raised during the investigation
regardi ng the candi date were incorporated into

t he questioning of the candidate today. M.

Chairman, | have no further questions.
CHAI RVAN RANKI N:  Ckay. Menbers of the comm ssion?
M. Stronf

MR. STROM Thank you, M. Chairman. Good norning,
Judge.

JUDGE KHOURY: Good norning.

MR. STROM Judge, we've spent a lot of tinme this
week with judges who have deficiencies. W were
here until 7:30 last night and | want to report
to you, | don't see deficiencies. You're doing
an excellent job. As far as |I'mconcerned, |
don't have any questions, and all | have to say
I s keep up the good work.

JUDGE KHOURY: Thank you. Appreciate it.

MR STROM And we want to save our tine for others
we need to focus on.

JUDGE KHOURY: Thank you.

MR. STROM Thank you.

JUDGE KHOURY: Yes, sir.

CHAl RMVAN RANKI N: M. Safran.

MR. SAFRAN. Thank you, M. Chairman. Let ne echo
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what M. Stromsaid. | want to tell you this.
He and | both sat through a nunber of these

t hings over a |ot of years, and what we see when

Wwe see your resune, your record, is phenonenal,

okay? Hi gh prai se when people don't say
anyt hi ng negative, when they have every
opportunity to do it and nobody knows, okay?
You' re doing a super job. And you are really
conparatively, when you see what other people
say about sone of the other judges, you are
standing out in a way that very few do. So |
don't think you mght truly appreciate it

because you're kind of hunble anyway, but

understand this. It's real, and you should be

very proud of yourself, and |'m sure you are,
because what you're doing sets an exanple.

JUDGE KHOURY: Thank you.

MR SAFRAN: And keep doing it.

JUDGE KHOURY: Thank you.

CHAI RVAN RANKI N Ms. Bl ackl ey.

M5. BLACKLEY: Good norning.

JUDGE KHOURY: Good norning.

M5. BLACKLEY: So good to see you.

JUDGE KHOURY:  You too.

M5. BLACKLEY: | want to echo what Andy just said.
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know |'ve had the pleasure of working with you
directly and it was always a pleasure. Your
bal | ot box comments are just wonderful. But I

woul d have to say, personally, you're just an

| npeccabl e woman for putting up with him | do
want to -- it's good to see you, Jeff.

MR. HAMMOND: (Good to see you.

M5. BLACKLEY: Geat counterpoint. | learned a |ot

fromhimwhen | was working wwth him Thank you
for com ng back and offering yourself up again.

JUDGE KHOURY: Thank you.

CHAl RMVAN RANKIN:  Al'l right, Judge, you can't get
much better

JUDGE KHOURY: Ckay.

CHAI RMAN RANKI N:  Except out of here.

JUDGE KHOURY: Thank you.

CHAI RVAN RANKIN:  But you can't |eave yet. You know
t he process here includes our adherence to both
the letter and the spirit of ethics law. Any
violation on your part or the appearance of
| npropriety would warrant us calling you back,
because you know that the record is not closed
until the formal release of the report of
qgualifications, correct?

JUDGE KHOURY: Correct.
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CHAI RMAN RANKI N:  Thank you for being here early.

JUDGE KHOURY: Thank you.

CHAI RMVAN RANKI N:  And thank you for your service with
asmle. And | can't help but believe all these
fol ks are saying all these kind of things about
you. |If they were thinking them that smle
just melts theminto contentnent, peace, and
acceptance of what you're doing in that
courtroom

JUDGE KHOURY: Thank y'all.

CHAI RVAN RANKI N:  Take care. Y all have a great day.

JUDGE KHOURY: Bye-bye. Appreciate it.

(O f the record)

CHAI RMVAN RANKI N:  Good norni ng.

JUDGE MOSS: (Good norni ng.

CHAI RMVAN RANKI N:  Judge, how are you today?

JUDGE MOSS: (Good, thank you

CHAI RMVAN RANKI N:  We so thank you for being here
early and appreciate your running for
re-election. Let ne start by having you raise
your right hand.

ANCELA MOSS, having been first duly sworn, was
exam ned and testified as foll ows:

CHAI RVAN RANKI N You have two docunents ready to

enter into the record, the PDQ and the sworn
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st at enent.

JUDGE MOSS:  Yes, sir.
CHAI RMAN RANKI N:  Any obj ections for us including

t henf?

JUDGE MOSS:  No, sir.

(EXH BIT NO. 8 MARKED FOR

| DENTI FI CATI ON PURPCSES (14
pages) PDQ

(EXH BIT NO. 9 MARKED FOR

| DENTI FI CATI ON PURPCSES (6 pages)
Swor n St at enent)

CHAI RMVAN RANKIN:  As a prior candidate and a sitting

judge, you know our process here by which we

| ook at your candi dacy and the nine eval uative
criteria that we followed, which includes a
bal | ot box survey, thorough study of your
application materials, verification of your
compliance with the state ethics |laws, a search
of previous screenings, search of newspaper
articles in which your nane appears, and a check
for economic conflicts of interest. No
conpl ai nants and therefore no affidavits and
therefore no wtnesses are here to testify

agai nst you. You have net Ms. Baker, know Ms.

Baker. She's going to ask sonme questions and
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A | consider it an honor and a privilege to serve as a

per haps ot her nenbers of the comm ssion, and so
we're going to turn it over to her. But thank
you for being here this norning.
JUDGE MOSS:  And thank you for all that good news you
just gave nme too. Yes, m'am
M5. BAKER: Thank you, M. Chairman.
EXAM NATI ON
MS. BAKER
Q Good norning, Judge Mbss. After serving for three
years on the famly court bench, why do you want to

continue serving as a famly court judge?

famly court judge. |t has been such a meaningfu

and challenging role. Every day | go to work, I'm
excited to go to work. It's never dull, as you
probably can imagine. It's never dull, and the

effects of famly court are far-reaching, and I do
not take that responsibility lightly. The things
we're dealing with in famly court are things that
are nost precious to people. W're dealing with
their children, their hearts, and their noney, and
those are so inportant and so precious to people, and
| do not take that lightly at all. And | do
appreciate the opportunity and would |like to continue

i f you see fit.
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Thank you, Judge Mbss. Your SLED report |isted
several lawsuits for another individual named Angel a
Mbss. You shared with the comm ssion that out of the
matters listed, there was only one suit within the
packet in the U S District Court filed by Jerry
Wayne Smith, and that you and the | aw partner you
worked for at the tine were listed as attorneys in
the natter. |s that a correct description of your
SLED report at this point?

Yes. Yes, it is.

Thank you. Judge Mbss, what do you think your
reputation is anong the attorneys that practice
before you?

Vell, | would hope that people would see ne as

enpat hetic, unbiased, even-tenpered, and
approachabl e, and that's what | woul d hope ny
reputation woul d be.

Judge Moss, the Conm ssion received 272 ball ot box
surveys regarding you wth 33 additional coments.
The bal |l ot box survey, for exanple, contained the
foll ow ng positive comrents. Judge Mss |istens
carefully and rules with wi sdom and conpassion. She
clearly cares for children, gives excellent guidance
to parties, and never yells at |awers. Judge Moss

I's thoughtful and deliberate. She is well-suited for
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the bench. Four of the comments expressed concern.
The coments indicated that you nade orders that
maybe contradict the law or the facts within a case.
How woul d you respond to that concern?
Vell, I"'mnot going to say |I'mperfect. However, |
do ny very best to followthe law. M job is to put
on a lens and a filter of the law and filter the
facts through that and cone to a decision. | don't
know at this point of any cases of mne that have
been reversed. | only know of one that's been
affirmed. |If | do make a mstake, that's why we have
the Court of Appeals, and that gives me a | ot of
confort to knowthat if | mss it, they' re ny
backstop. They're going to fix it. But at this
point, |'ve not had any that have been reversed. And
so | dotry ny very best to do the right thing and
follow the | aw
M5. BAKER: | would note that the Upstate G tizens
Comm ttee found Judge Mdss qualified in the
evaluative criteria of constitutiona
qualifications, physical health, and nental
stability. The commttee found her
wel | -qualified in the evaluative criteria of
ethical fitness, professional and academc

ability, character, reputation, experience, and
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judicial tenperanent.
Judge Moss, | just have a few housekeepi ng questions.
Al right.
Since submtting your letter of intent, have you
contacted any nenbers of the Conm ssion about your
candi dacy?
No.
Are you famliar with Section 2-19-70, including the
limtations on contacting nmenbers of the Genera
Assenbly regardi ng your screening?
Yes.
Since submtting your letter of intent, have you
sought or received the pledge of any |egislator,
either prior to this date or pending the outcone of
your screening?
No.
Have you asked any third parties to contact menbers
of the General Assembly on your behalf, or are you
aware of anyone attenpting to intervene in the
process on your behal f?
No, |'m not.
Have you reviewed and do you understand the
conm ssion's guidelines on pledging in South Carolina
Code Section 2-19-70, subsection E?

Yes.
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MS. BAKER: | would just note for the record that any
concerns raised during the investigation
regarding the candi date were incorporated into

the questioning of the candidate today. M.

Chairman, | have no further questions.
CHAI RVAN RANKIN:  Ckay. Senator Garrett.
EXAM NATI ON

BY SENATOR GARRETT:

Q Thank you for agreeing to continue to serve. You
have an excel |l ent record.

A Thank you

Q One thing that | see that's out here that's inportant
to sonme menbers of this body is tenporary hearings.
And one of the comments was that you don't make snap
judgenments. You read the material, you know. And
' massum ng that you try to maintain the status quo,
I f in any way possible, right there at the end.

A Yes, sir. Unless there's a danger to the children or
unl ess there's some unusual circunstance, | do try to
keep things as cal mand as peaceful for the children
as | can.

Q And you've made clear that if soneone disagrees with
your findings of fact or conclusions of |aw, they
have an opportunity to take it up on appeal.

A Yes, sir. And | would wel cone that because | am not
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perfect, and I'mlikely to nake a mstake. And so
that does give ne confort knowi ng that there's a
whol e appellate division waiting to fix any m stakes.
But I will not make mstakes intentionally. That
wi Il be definitely unintentional.

Q Well, the nost inportant m stake that you can make in
famly court, of course, there's children, and
custody, and visitation, and protecting. And
everything that |'ve read says that that has been
your exclusion of all others.

A That's ny goal .

Q That's your job.

A That's my goal. Yes, sir.

SENATOR GARRETT: Thank you for doing it and doing it
so wel .
JUDGE MOSS:  Thank you. Thank you so nuch.
EXAM NATI ON

BY SENATOR RANKI N:

Q Real quick, Judge. And we all |ook at various
things. Qoviously, you have, as Senator Garrett said,
a great reputation, overwhel m ng support of those who
have taken the time to anonynously say things about
you. Only two negative, which is a pretty good day
in court and a pretty good termof service thus far.

And so very quickly, you've listed five cases that
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are nost inportant to you. | don't want you to
dimni sh the other four, but Senator Saab asked this
of someone earlier this week. Those five, what was
it about them not the facts of each, but what about
those five speaks to you that says, other than being
affirmed on appeal, that these are inportant to ne?
|'"mgoing to point out the Flowers case. |['ve
pointed that one out and then | can address the
others as well. But the Flowers case was a tenporary
hearing where the nmother of the child did not want
the father to have any contact with the child, but we
were able to fashion a visitation schedul e where he
could work up to standard visitation. They ended up
co-parenting well together. It was beautiful, and
they ended up getting along great. They're raising
the child together. And so it rem nded me that every
stage of our process is inportant. A tenporary
hearing is not sonething to be overlooked. You set
the tone. You can set the trajectory of that case
fromthe very beginning, and it nakes a difference.
And so when this father was given a chance, he was
able to prove hinself, and that child is benefitting
fromboth parents. And then the other cases, there
was a couple of that -- there was one with an unusua

jurisdictional issue that nade nme dig in and really
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research. It remnded ne | do not know everything.

| have lots to learn. And so that hel ped nme renenber
that. The other case is dealing with a |lot of pro se
clients -- pro se litigants, and that is a different
situation, a different experience, and that's just
really good to help me renenber everybody is not
famliar with the [aw and that we need to make it
accessible to as many people as we can. And it was
just really good for me to be in a four day trial
wth a pro se litigant. That was really good for ne
as a judge to help me grow and | earn and devel op, and
| hope she felt that she was heard and seen in that
case.

You described Flowers as setting the tone and the
tenor and the trajectory of great parenting. Wat if
the parents aren't so receptive to peace. And you
have to speak to the parents when children are
involved, and | don't want to hear the spiel, but if
tone and tenor aren't received, how do you

communi cate to a parent to | ook out for the kids in
terms of how you speak of and treat your ex-wife or
ex- husband after they |eave your courtroom and pray
never to be seen again?

Otentimes | remnd them and I'll look to the man

and say Sir, out of all the wonen in the world, this
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s the woman you chose to be the nother of your
children. And ma'am out of all the nmen in the
world, if you could have chosen any of them this is
the man you chose to be the father of your children.
So if you have a problemw th each other, ook in
the mrror, because you nmade that decision. And I
try to help themrenmenber that so that they will see
that they do bear sone responsibility and that they
do need to think about their own actions in order to
do the best for the children. And | rem nd them
this is their children. This is their only
chil dhood. This is the only chance they have to get
it right, and you only get one chance at this
chil dhood. Let's nake it a nenorabl e and whol esone
and good chi |l dhood for these children. You can
co-parent separately well. You can do it. [It's done.
And we don't see a lot of those in our courts because
they're not there. They're not the ones with the
problens. But it's done every day across our state,
and people can do that well. And so | try to
encourage themto renenber that. At one point, you
did see sonething good in that other party. At one
poi nt, you saw sonething good. Dig in, renmenber
that, and do that. Look for the good for the good of

your children.
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CHAI RMAN RANKIN:  That's beautiful. Al right, any
ot her questions?

MR. STROM Thank you, M. Chairman. And you don't
need to respond to this. | just want to point
out, and I'mdoing this to a lot of the famly
court judges, the two issues | hear nore about
as far as conplaints about famly court judges
are not allowing themto speak at tenporary
hearings, the client's paid, or it's a |ot of
noney to put these packets together and they
come to court and then the | awers don't have an
opportunity to say anything and the clients
don't feel well served, feel |ike they've
overpaid. Wiy is ny lawer here if he doesn't
have an opportunity or she doesn't have an
opportunity to say anything. And the other
Issue is the clock is always tight. Everything
I s schedul ed, and one | awer w Il speak | onger
than the other, and will run out of the cl ock,
and then the notion has to be continued. And,
you know, those are issues that | think need to
be nmonitored, and | encourage you to think about
both of those as you nove forward.

JUDGE MOSS:  Yes, sir, and | do try to allow for
that. Thank you.
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MR STROM Thank you, M. Chairnman.

CHAI RMVAN RANKI N:  Ms. Bl ackl ey.

M5. BLACKLEY: Good norning.

JUDGE MOSS: Good norni ng.

M5. BLACKLEY: | don't have any questions. | just
want to make a remark in regards to Judge Moss
and | used to work together prosecuting people
who harm children --

JUDGE MOSS: That's right.

M5. BLACKLEY: -- when she was assistant solicitor.
So | know -- | know her heart, especially when
It cones to children and famly. And | just

wanted to say thank you for bringing yourself up
again. Thank you.

JUDGE MOSS: Thank you. Thank you. | appreciate
t hat .

CHAl RMVAN RANKIN:  Al'l right, Judge, thank you so
much. This wll conclude this portion of the
screeni ng process. You know that we are
sticklers for both adherence to the letter and
spirit of the state ethics law. Any violation
or the appearance of inpropriety on your part
woul d warrant us calling you back because, as
you know, the record is not closed until the

formal release of the qualifications. |[|s that
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correct?

JUDGE MOSS: Yes, sir.

CHAI RMVAN RANKI N:  Thank you.

JUDGE MOSS: Thank you.

CHAI RMAN RANKI N:  Thank you for being early, and God
speed to you traveling back up towards
Spar t anbur g.

JUDGE MOSS: Thank you very nmuch. [It's good to see
all of you. Thank you.

(O f the record)
CHAI RVAN RANKI N Good norni ng, Judge.
JUDGE THI GPEN:  Good nor ni ng.
CHAI RMAN RANKI N:  Thank you for being here early.
We're going to do your tenporary hearing out of
order, and | say that in jest. Judge, you have
the PDQ and the sworn statenent. Are those
ready to be entered into the record?
JUDGE THI GPEN:  Yes, sir.
(EXH BIT NO. 10 MARKED FOR
| DENTI FI CATI ON PURPOSES (16
pages) PDQ
(EXHIBIT NO 11 MARKED FOR
| DENTI FI CATI ON PURPOSES (7 pages)
Sworn St at enent)

CHAI RMVAN RANKI N:  Very well. And, truly, we
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MR JOHN:
Q

CHAI RVAN RANKI N You know in this process that we

JUDGE THI GPEN.  Thank you.
CHAI RVMAN RANKIN: M. John

Mor ni ng, Judge Thigpen. After serving five years on

appreci ate your being here early. So, Judge,
let me first have you raise your right hand.
TODD THI GPEN, having been first duly sworn, was

exam ned and testified as foll ows:

| ook at the nine evaluative criteria in ternms of
vetting your candidacy for continuing to serve.
Those include the ballot box survey, thorough
study of your application materials,
verification of conpliance with the state ethics
| aws, search of newspaper articles in which your
nane appears, study of the previous screenings,
and check for economc conflicts of interest.

No affidavits or conplaints have been filed in
opposition to your election. No wtnesses are
present to testify. The floor is yours, and M.
Breeden John wi |l be asking questions, nenbers
of the conm ssion, and then we'll turn it over
to you if you' d |like to nake a cl osing statenent

at that point. So welcone. Thank you so nuch.

EXAM NATI ON
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the famly court, why do you want to continue
serving?

| practiced law for 22 and a half years before | was
fortunate enough to get this position. | wll say, |
qualify this by saying other than during COVID, |
have truly enjoyed serving on the bench. | believe
that |'ve hel ped nmany people, and that's part of the
reason | asked to take this job, sol'd like to
continue serving the public.

Thank you. What do you think your reputation is
anong attorneys that practice before you?

|f you're prepared and you follow the rules, |
believe the awers love ne. If you don't follow the
rul es, you come into court unprepared, you probably
don't like nme all the tine. Short and sweet.

That's a good answer. The Conm ssion received 297
bal | ot box surveys regarding you, 34 additional
conments, the nmajority of which were positive.
Respondents noted that you are hardworking,

prof essional, thoughtful, excellent tenperanent on

t he bench, and very know edgeabl e about the |aw.
There were just a few coments in there that could be
consi dered negative. Some expressed concerns
regardi ng your vision and, for exanple, potential

| mpacts on your ability to assess a witness's
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deneanor or credibility. W discussed this before,
but for the conm ssion, does your vision have any
substantial inpact on your ability to performyour
job with or without reasonabl e accommbdati ons?

No, sir. I'll give you an exanple. The witness is
probably not further than this lady in ny courtroom
so | can see the wtness perfectly clear. | wll be
quite frank, though. To have the newest courthouse
in the state, the lighting in our courtroomis not
great. They put in recessed lights, which cause
shadows. And it's not just ne with nmy vision. |['ve
tal ked to every other judge that's been in that
courthouse. We're having trouble seeing people at
counsel table. You can see their faces, but you
can't really see them but the witness is right under
basically a spotlight. The only accommodation | use
I's when | get these tenporary hearing packets and |
have these screenshots of text nmessages about that
biginalittle box, | do have a magnifying gl ass
that | use. But other than that, | practiced | aw 22
and a half years before | got this job and sat in
every chair in the courtroom so | don't believe it
affects my ability to be a judge.

Yes, sir. Thank you. Then just a couple other

concerns noted your demeanor. Please describe what
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you woul d consider to be appropriate judicial

tenperament for a famly court judge.

Qur legal systemis based on the fact that -- or

based on the | ongstanding principle that judges are

| ndependent, fair, inpartial, and conpetent to
interpret and apply the law. Therefore, to uphold

that principle, ny philosophy is that | nyself as a

judge and all judges should always strive to be fair,

just, inpartial, kind, and patient to not only the
litigants and | awers, but also the staff, court
personnel, and the general public.

Very good.

MR JOHN: | would note that the Upstate G tizens
Comm ttee found Judge Thigpen qualified in the
eval uative criteria of constitutiona
qualifications, physical health, and nental
stability, well qualified in the evaluative
criteria of ethical fitness, professional and
academ c ability, character, reputation,
experience, and judicial tenperanent.

Just a fewitems as we wap up, Judge Thigpen. Since

you submtted your letter of intent, have you

contacted any nenbers of the Conm ssion about your
candi dacy?

No, sir.
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Are you famliar wth Section 2-19-70, including the
limtations on contacting nenbers of the General
Assenbly regarding your screening?

Yes, sir.

Have you sought or received the pledge of any

| egi slator either prior to this date or pending the

outcone of your screening since you submtted your

| etter of intent?

No, sir.

Have you asked any third parties to contact nenbers

of the General Assenbly on your behalf, or are you

aware of any attenpt to intervene in this process?

No, sir.

Have you reviewed and do you understand the

conmi ssion's guidelines on pledging in SEC Code 2002

-- excuse me, Section 2-19-70E?

Yes, sir.

MR JOHN: | would note for the record that any
concerns raised during the investigation
regardi ng Judge Thigpen were incorporated into
t he questioning of the candi date today, and |
have no further questions.

CHAI RMAN RANKIN: M. Safran.

MR, SAFRAN. Thank you, M. Chairman.

EXAM NATI ON
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BY MR SAFRAN

Q Judge Thi gpen, you practiced a long tine before you
got on the famly court bench, didn't you?

A Yes, sir

Q And you went in front of a variety of judges during
that time, didn't you?

A Yes, sir

Q Do you think you've treated anybody any worse than
you ever got treated by judges?

A Not nam ng names?

Q You don't have to.

A | don't think that some judges would get it through

the screening process at this point, that | appeared
infront of. And I'll be quite frank with you. One
| ady who ran with me when | ran last time said, based
on two judges out of Geenville said, |I think these
| awyers need to get thicker skin. | grew up under
such and such and such and such. | nean, there were
judges that a lot -- | nean, were they called rude?
| nmean, | always took it as a learning thing. |
always said if they're hard on ne and they're trying
to teach me a lesson, just don't make that m stake
again. And | think that's the probl emwe have now
with the younger nenbers of the bar. They cone in

and do the sane thing over and over again.
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And | tend to agree with you. | nean, | don't think
alot of times back in nmy tine, and | share some of
that time wth you, and | can think of one
particularly from Spartanburg, who you probably were
al luding to, who I had ny experience with also. |
don't think it was just necessarily just because they
wanted to make your life mserable. | think they

wanted you to remenber don't do this again or next

time do it the right way and you'll make sure that
you don't forget. | nean, is that your perception of
it?

That's the way | viewed it. | nean, | had judges

that | guess sone people would call thema tyrant. |

didn't look at it that way. Well, I will nane a
name. | sat with Judge Creech at ny request ny
second week on the bench for training. | told Judge

Creech, | said, |I asked to sit wth you because when
| first started appearing in front of you, you were

I ntimdating, sonewhat intimdating, because he's

very -- he's not rude or anything, he's just very
firm | said but then once | |earned what you
wanted, | used it to ny advantage. You wanted the

| awyers to be prepared, followthe rules. He said
you're not the first person that told nme that. He's

trained a lot of -- | mean, a lot of judges sat with
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himprior to his mandatory retirement.

Q Well, and the other thing is this. During all that
time you were a | awyer, you had issues in ternms of,
you know, your vision or at least it built up that
way, didn't it?

A Yes, sir.

Q You didn't have any problembeing able to be a
conpetent and capable | awer, did you?

A No, sir.

Q And so when | see these references, | nmean, | tend to
think that's a cop-out. Just sonebody's got, you
know, sonething they didn't like, and it's just an
easy shot to take. So | certainly wouldn't put any
stock in it nyself, and | would ask -- you probably
need to just ignore it, too.

A Ckay.

MR SAFRAN.  Appreciate it.
CHAI RVAN RANKIN:  Judge -- Senator Garrett.
EXAM NATI ON

BY SENATCR GARRETT:

Q | just want to thank you for agreeing to continue to
serve. W need tough judges. W don't need Baby
Ruth judges. W don't. W need tough judges. As
far as ny responsibility here, I want a judge who

knows the law. | want a judge who makes sure that
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the awers are well-respected. However, if they
cone in unprepared, they need to be called on it.
Now, there's ways you can call themand not enbarrass
them but the next tine they cone in your courtroom
they need to be aware that they need to be prepared.
This idea of not giving up financial declarations or
not follow ng and giving you the things that are
required in contested custody cases that now our |aw
requires, that's the law. Those |awers need to do
exactly that. W need judges like you who call them
when they -- who call themout when they need to be
called out. | think it's a disservice to our bar if
you don't do that. You have to be as nice as you can
be, but that is friendly, fair, but firmis probably
sonet hing that we need to adhere to. Do you want to
comment on that?

Yes, sir. One thing | thought about is | know this
Comm ssion has put our tenperanent probably above
all, which it probably should be to sone extent. But
on the other hand, don't enbarrass |awers. That's
what we interpret. Well, when I'min famly court
with a pro se litigant and the |awer doesn't follow
the rules, | can't call themin chanbers and talk to
them |'ve got to call themout on the record. But

to your other point, as far as financial
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decl arations, ny predecessors would wai ve them

Judge Bridges would not, and Judge Sinclair got to

t he point where he would not. So | basically nade ny

deci sion when | took the bench was we need to be

consi stent, especially in one circuit. Judges don't
need to be doing things different ways. So
everything we try to do, the three -- well, now four
of us since Judge D amaduros got elected, we try to
be exactly the sane. | had to send a | awyer out
yesterday with a pro se litigant, go downstairs, get
hima financial declaration. In that |awer's

def ense, he had sent it to him but the guy didn't

fill it out and bring it to court. And I'mlike I

can't approve this agreenment unl ess everybody has a

financial declaration. But | took a break. | didn't

continue the case. | took a break, worked them back
into my docket |ater that norning, and got the case
done.

SENATOR GARRETT: Well, consistency is absolutely, as
been stated before, for litigants to go before
the judge is consistency. So thank you for
recogni zing that thing as well. Thank you, M.
Chai r man.

CHAI RMAN RANKI N:  Representative Jordan.

REPRESENTATI VE JORDAN:  Thank you, M. Chairman.
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BY REPRESENTATI VE JORDAN:
Q

EXAM NATI ON

| just want to make sure |I'mclear because | agree

wi th consistency, and thank you for your service,
Judge, and appreciate you being back here again. But
| also want to make sure |I'm understandi ng you agree
wth me that every situation is different? Wile we
have simlarities certainly that flow, the people
that come before you bring different circunstances,
different issues, and you have to -- part of your
responsibility and job is to handle those on their

I ndi vi dual basis, correct?

Yes, Sir. And | totally agree with that. | was
tal ki ng about consistency and follow ng the rules of
the court, the famly court rules particularly.

Well, and | agree with that except to say I'll go
back to an exanple | used | think yesterday or the
day before. The days run together up here sonetines.
| heard y'all worked |late | ast night.

The financial declarations. So if you have a
situation where you have very short-term marri age,
the parties are both represented, they both agree
that a financial declaration is not necessary, it's a
non-al i nony case, you don't need to spend a

tremendous anount of tinme on that. Can you not just
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wai ve the financial declaration just as a -- |I'm
giving you a very specific exanple, but is that not a
situation where every case is --
You have an uncontested divorce with no property or
debt to divide, alimony is waived, no children
I nvol ved. The rule says you shall file -- it doesn't
give us discretion. It says you shall file if there
are financial issues in the case. That exanple you
gave, there's no financial issues. | don't want
require them
And that gets to the root of ny question. Wile I'm
100 percent in favor of consistency and when | go --
if 1 goinfamly court, which | try not to, but when
| goin famly court in front of Judge McCGee and then
| go the next week in front of Judge McEachin in
Fl orence, | should get consistency. | think that the
systemthrives on that consistency, but | also want
to hear what you just said, which was | have to take
every case on its face and every piece of the case to
be able to determ ne what needs to happen in that
particul ar case as well.
REPRESENTATI VE JORDAN: Thank you, Judge.
JUDGE THI GPEN: As a practicing | awer, what | did
was | knew if there were no financial issues in

ny case, | didn't have to have it, but | had it
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BY CHAI RVAN RANKI N:
Q

inthe file in case the Court asked for it. But
| agree with you that if there are no financial
I ssues in the case, the rule doesn't apply, you
don't have to file one.

EXAM NATI ON

Judge, |'mchasing a rabbit. You said sonething
about -- maybe | msheard, but the sense was that
this commssion did not want to hurt |awers -- did
not want judges to hurt [awers' feelings. Dd |

hear that wong in terms of the perception of what we
want y'all to do?

Chai rman Rankin, | hope |I'mnot m squoting you, but
what |'ve read in transcripts is |I've heard the term
and I"'mnot sure it's you, to be a lawer's judge, to
not enbarrass lawers. |'ve read it -- and |'m not
saying it's you, but it may be previous nmenbers of
the conmssion. That's what | was referring to. And
| try not to-- | try not to call anybody out. If |
can call a lawyer in chanbers, especially a young

| awyer, and | can help them|earn about service or
sone other issue, | try to do it. But ny point was,
I f you've got a pro se litigant defendant on one side
of the case, you've got to do everything on the

record, otherwise it's ex parte. That's all | was
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referring to.

Q And, sir, | appreciate that because that is not the
sense of mne, or | think corporately. |f there's an
attorney who is acting |like sone of the judges that
you said used to serve acting that way in a
courtroom hold themto -- put the feet to the fire.

A Yes, sir.

Q |f that attorney does not provide discovery tinmely or
does not do sonething, and that person is not green,
newbi e, but has a history of that, hold their feet to
the fire. So | hope that ne, one of 170 fol ks who
get to vote on judges that this conm ssion screens
out, I'mcertainly not wanting sone judge to coddle a
| awyer if they need to be shaken to get their
attention. So I'mwth Senator Garrett on that. |
hope -- take that back to Spartanburg, if you will.

If you will, please.

A Yes, Sir.

Q Do | have a w tness?

A Yes, Sir.

Q All right. Two quick things. And Senator Talley

used to serve with us, and he has w sely noved on out
of politics. But | recall his line of questions of
all famly court judges, and | think he spoke highly

of you when you cane through. But docket managenent,

Garber Reporting
info@garberreporting.com



© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

HEARING PROCEEDINGS

Page 88

how -- in a big county, howis it done well? How can
it be done better? And is it each individual

circuit, or do you need help from Col unbi a? How does
It work best, and what can we do to help you if it
isn't working well?

| think docket managenent in Spartanburg and Cherokee
Counties, which is the two counties in the 17th
Crcuit where I'mat, as evidenced by the nunbers,
are working fine. | became the admnistrative judge
for the first tine on January 1, 2021. About five
days later, the Chief Justice, Chief Justice Beatty,
catches me in the hall and says let me talk to you.
Vell, aml in trouble? | nean, |'ve known himfor 25
years at that point. No. Wuat can't you do
virtually? So we got shut down, but we worked. W
did as much as we could. As long as he let us have

| ive hearings, we had |ive hearings. W never got --
you know, the goal is 80 percent finished within 365
days. W were at the judicial conference that

Cct ober. W were -- everybody was -- nobody was
meeting the threshold. W were at 75 percent. W
never dropped. The last nunmbers | heard, and | was
also admnistrative judge |last year, the end of the
year we were nunber one in the state as far as the

365 rule. The last report |I saw, we're still nunber
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A

one under Judge Mbss. We all worked together to make
sure the docket runs snmoothly. To catch up from
COVID, we started what we call on trial docket. W
do A, B, C, D, E docket when we have cases to set.

As y'all know, nost trials settle. That way we get

trial cases tried. | think our docket's working
fine. | don't know that we need any help from--
anot her thing we've done is we've gone to -- | guess

you'd call it a mandate from Chief Justice Beatty,

but we went to one case, one judge on DSS, and all
the reports |'mgetting back are that our nunbers are
better than anybody in the state. You get to know
your cases. All the lawers |'ve talked to, and one
of them s the attorney for the CGuardian, said when
y'all nentioned this, they said, y'all we're going to
doit. | was a naysayer. | said it's not going to
work. It's going to delay cases. She said, but now
| myour biggest proponent. And | had that
conversation when | canme down to neet with M. John
on the way back fromthe Spartanburg. So | think the
docket's working great. In the counties where all
the judges work together, | think ours are doing
better than anybody el ses.

Very wel | .

As Ms. Blackley renenbers, it used to be a race
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between Greenville and Spartanburg, who was nunber

one, who was nunber two. That's not the case

anynore. W're basically arguing with the First

Circuit, trying to one and two.

CHAI RMVAN RANKI N:  Super. Well, hey, thank you very
much.

M5. BLACKLEY: | couldn't let you get out of here
wi t hout saying thank you for offering up, and
you're right, | was going to brag on
Spartanburg. That whol e one judge assigned to
the DSS cases started when | was there, and |
know there were a | ot of coments about it, but
| keep up with the nunbers, and it's going
really well. | do think that the judges in
famly court in Spartanburg do work very well
together. They did before, but definitely now.
And | just have to comment one of the best hires
| ever hired, wote you a letter, a reference
| etter, that's Sheeba Browning, a famly court
supervisor, glowing. W don't normally see
letters like this. | haven't seen letters |like
this fromstaff. But | want to applaud you for
what she acknow edges you and your work as judge
in the First Grcuit. So thank you.

JUDGE THHGPEN:  I'I1l let her know you put her nane on
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t he record.
CHAl RMAN RANKI N:  Senat or Sabb.
EXAM NATI ON

BY SENATCR SABB:

Q

Thank you, M. Chairman. Your Honor, | did want to
chime in on the conversation that was being had
relative to dressing | awers down. One of the things
that we have said in the record, and we have
encouraged, is situations where | awers go afoul, and
there's a question about -- or shall | say there's an
opportunity to bring them back in chanbers as opposed
to dressing themdown in front of their clients. And
we have encouraged nmenbers of the judiciary to
consider in their judgnent whether or not it's better
served to take themin chanbers as opposed to
dressing themdown in front of their clients. Never
have we taken the position that a | awer ought not be
dressed down. The question has always been do you
dress them down in public, or do you dress them down
i n chanbers? Y all nmentioned Judge Beatty, and |
recall -- you know, | was trying a case in crimnal
court against Attorney Charles David Barr. And
Charles and | have always been friends. W' ve always
been nei ghbors. But in the courtroom if you saw us,

you wouldn't think that. You'd think that we were on
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the opposite side of everything. But quite frankly,
our goal was to control the courtroom to be the one
that the jury will look to for direction. And that's
just how we tried cases. But Judge Beatty didn't
think so when he cane to town. But he didn't yell at
either of us in the courtroom He took us in
chanbers and had a quiet conversation with us. And
we got the message. And, of course, the atnosphere
changed in the courtroom So | just wanted to throw
that out there. You can put it in the for what it's
worth colum. But those are some of the things that
we've --

And Senator Saab, |I'mglad you nentioned that. |
guess | woul d have considered nyself -- | was kind of
conplinmented by the fact what -- the comments | awyers
made on ne last time, when | was still a |awer
running to be a judge again. | said howdid | do
that? | was aggressive. | was very -- | nean, |
wanted to wn. | wanted ny client to wn. But |
guess at the end of the day, what | did was | shook
their hand after the case. W went and had a drink
or had a lunch. | nmean, | think you can be the -- |
woul d not call |awers out for being aggressive in
the courtroom because, quite frankly, I'ma little

saddened that nore | awers aren't nore aggressive in
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the courtroomthese days.

SENATOR SABB: Thank you, Judge. Thank you, M.
Chai r man.

CHAI RVAN RANKIN:  Al'l right, Judge, thank you. This
wi Il conclude this portion of the screening
process. And as you know, we're very strict in
terns of applying the state ethics |law. Any
vi ol ati on or appearance of inpropriety would be
deened very serious by us. You understand that
the record is not closed until the fornal
rel ease of the report of qualifications, and we
could call you back in the very unlikely event
there woul d be a question about your conduct.
You understand that, correct?

JUDGE THI GPEN:  Yes, sir.

CHAI RVAN RANKI N:  Judge, thank you so nmuch for being
early and being firm fair. \Wat was the first
one, Billy?

SENATOR GARRETT: Friendly.

CHAI RVAN RANKIN:  And friendly. Pick the order, but
being all of those can be done with a smle.

JUDGE THHGPEN: All right. Thank y'all for your
service. | know just |ike judges, y'all have
been under attack in the |ast decade too. So |

appreci ate what y'all do. Thank y'all.
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CHAI RMAN RANKI N: Bl ess you. Thank you.
(O f the record)

CHAI RMVAN RANKI N:  Judge Abl e, welcone. Good norning.

JUDGE ABLE: Thank you, sir.

CHAI RMVAN RANKI N:  And thank you for being early, and
we're going to try to reward your early
pronptness with a quick and thorough but
efficient examnation. First, let nme get you to
rai se your right hand.

BRYAN ABLE, having been first duly sworn, was
exam ned and testified as foll ows:

CHAI RMVAN RANKI N:  You have with you sonebody, |
bel i eve. Wuld you like to introduce your
guest ?

JUDGE ABLE: Yes, sir. M. Chairman, this is ny
| ovely wife, Toni. Her real nanme is Esther, but
she has a nicknane of Toni. W' ve been married
20 years. W have three beautiful children and
three nore beautiful grandchildren.

CHAI RVAN RANKIN: Bl ess you. Bless you. Forgive ne.
They know |I'm going to chase a rabbit, but
Esther is a beautiful nane.

M5. ABLE: Thank you.

CHAI RVAN RANKIN:  And for such a tine as today, Judge

Able is here. Forgive ne for that. | |ove that
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story.
M5. ABLE: Thank you, sir.
CHAI RVAN RANKIN:  Al'l right, Judge, you've got two
docunents, the PDQ and the sworn statenent. Are
t hose ready to be introduced into the record?
JUDGE ABLE: Yes, sir, they are.
(EXH BIT NO. 12 MARKED FOR
| DENTI FI CATI ON PURPOSES (17
pages) PDQ
(EXH BIT NO. 13 MARKED FOR
| DENTI FI CATI ON PURPCSES (7 pages)
Swor n St at enent)
CHAl RMVAN RANKIN:  Al'l right, and we'll put themin.
You know this process well.
JUDGE ABLE: Yes, sir.
CHAl RMVAN RANKI N:  And you know our focus is on the
ni ne evaluative criteria as we investigate your
candi dacy, which includes a ballot box survey, a
t hor ough study of your application materials,
verification of your conpliance with state
ethics | aws, searches newspaper articles in
whi ch your nane appears, study the past previous
screenings that you've done, and then check for
econom c conflicts of interest. Nothing there,

no conplaints, no affidavits filed in
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EXAM NATI ON
MR, TRI PLETT:
Q Good norni ng, Judge.
A Thank you.
Q Judge Abl e, please state for the record the city and
circuit in which you reside.
A It's the 8th Judicial Crcuit. | live in Laurens,
Sout h Carol i na.
Q Thank you.
MR TRIPLETT: M. Chairman, | note for the record
t hat based on the testinony contained in the
candi date's PDQ which has been included in the
record for this candidate's consent, Judge Able
meets the statutory requirements for this
position regarding age, residence, and years of
practi ce.
Q Judge Able, why do you want to serve as a famly

opposition. Qher than Esther, Toni Able with
us here today, we're not going to put her under
oath to ask her any questions.

JUDGE ABLE: That's good.

CHAI RVAN RANKIN:  And so turn it over to M. Triplett
for questions and then nmenbers of the conm ssion
that may have sone thenselves. Thank you.

JUDGE ABLE: Yes, sir, thank you.
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court judge and why do you feel that your |egal and
prof essional experience will qualify you and w |
assist you to be an effective judge?

Al right, sir. And that's the first question
everybody al ways asks, why do you want to do this
job? Well, I've seen this job done for 37 years.

| 've been practicing law primarily in the famly
court, primarily in the 8th Grcuit for 37 years now.
|'ve seen sone very good judges that we've had in our
-- a resident of Laurens County. Judge Bill Crane
was when | started, Judge Saunders, and |'ve al ways

t hought that | would be good at it. | always thought
| would be interested in doing it. | had originally
t hought about running for famly court judge back in
the [ate '90s, but at that time ny first wife, Mry,
had been di agnosed with breast cancer, and | did not
think it was a wise thing for ne to do with two
little ones to try to be elected judge, because that
was during the tine they mght send you to Horry
County for six months or sonething |ike that, and |
had nmore inportant things to do at home. But |'ve

al ways thought 1'd be good at it. | think the
experience | have over the |ast 37 years has prepared
me for this job, and | think I would enjoy it.

Al'l right, thank you. Judge Able, are there any
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areas of the law for which you woul d need additiona
preparation in order to serve as a famly court
judge, and how woul d you handl e that additional
preparation?

Wl |, over the last 37 years | have, | would think
handl ed just about every kind of case there is that
appears in front of a famly court judge. | was a
contract attorney for 12 years. Well, let me start
back. M practice has always been private. For the
| ast 22 years |'ve been in private practice by
mysel f, and for 12 years of the 37 years | was a DSS
contract attorney. | handled all of DSS s cases for
the Eighth Crcuit, the four counties in the Ei ghth
Crcuit, Abbeville, Geenwod, Newberry, and Laurens.
As far as your question being would | need any
additional preparation to handle the position of a
famly court judge, | really don't believe that |
would. | think | would be prepared to start day one.
Judge Able, please briefly describe your experience

i n handling conplex, contested famly court matters,
and specifically discuss your experience with the
financial aspects of famly court work.

Al right. Well, of course, I"'mnot a CPA |'m not
an economst, so a lot of tines in the nore

conplicated famly court cases where it's involving
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division of marital property, businesses, retirenment
accounts, things of that nature, you often have to
hire an expert, and that's what |'ve done in the
past. |'ve found it necessary to hire experts in a
| ot of the cases | handle. Again, going back to ny
experience, | believe that | have the experience to
hold the job of famly court judge and to handl e
those type cases.

Thank you. Judge Able, the Conm ssion received 186
bal | ot box surveys regarding you with 19 additi onal
comments. The ballot box survey, for exanple,
contained the follow ng positive comments. | have
not hi ng but good things to say about Bryan Able.
He's a kind-hearted, respectable, and |evel-headed
individual. M. Able would make a fantastic famly
court judge. He has all the necessary enpathy,
patience, and understanding to treat all parties
fairly and rule justly. M. Able is one of the
finest legal mnds I know He possesses all the
traits that make a great judge. O the candi dates
running for this position, M. Able is far and away
the nost capable, appropriate, and know edgeable. My
experiences with M. Able have proven to be fair and
honest. He treats everyone with respect. The Eighth

Circuit would be blessed to have this nman on the
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bench. VWile the majority of the comments spoke very
hi ghly of you, four of the witten comments expressed
concerns regarding your tenperanent on the bench, and
specifically that you appeared disinterested while
presiding over your courtroom \Wat response would

you offer to that concern?

Well, | don't like to stand behind the podium Can
you still hear ne?

CHAI RVAN RANKIN:  Put the mc -- just for the record.
Vell, I"'msorry. Anyway, tenperanent, as far as ny

position as probate judge, associate probate judge in
Laurens County, and specifically saying | appear
disinterested, really I'mtaking a | ot of notes.

take vol um nous notes when |'mhearing a case. So a
| ot of the time |'mlooking down. |'mnot |ooking at
the parties and |'mnot |ooking at the |awers. |
believe it's a good thing for a judge to appear kind
of where he doesn't show a | ot of enotion, he doesn't
show a | ot of facial expression, because sonebody

m ght read sonething into that as far as, you know,
what the testinony is or anything el se before the
Court. So the first answer | would have is that I'm
usual 'y looking down. |'mtaking a |ot of notes.

And when | do | ook up, though, | don't want to show a

| ot of expression on ny face to give anybody the idea
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of how!| mght rule in the case. So | don't think I
woul d appear disinterested. | think | appear as |
shoul d because |' mworking and taking notes and
|istening to the parties. I'mnot trying to express
any kind of opinion just with ny facial expressions.
Thank you. And you may have touched on this, but the
second concern was wth your work ethic. \What
response woul d you offer to that concern?

As a judge?

Yeah.

My work ethic, that's something that really concerns
me. | pretty much amavailable to the probate court.
And the |awers within the circuit where | practice,
they know that if they need a hearing in front of ne,
we'll get thema hearing date, we'll get thema
hearing tine. ['mat court when | have a hearing. |
usually -- after a hearing, |I'musually available to
get an order prepared, or if | need to prepare the
order within just a couple days, if | need to give
directions to soneone or give infornmation to either
or both of the lawers as to preparation of an order.
It's usually done fromthe bench or within the next
day. So the job isn't full-tine. |It's a part-tine
job. And I'mthere on an as-needed basis. | hear

all the contested cases in Laurens County Probate
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Q

Court. And so ny response to that woul d basically be
|'"mthere when |'mtold to be there, when the court
IS supposed to be held, and I'mthere until | have to
go home, until |'m done.

Al right, thank you. Since your |ast screening,

have you been a party to any |lawsuit?

No, sir, | don't believe so.

Al'l right, thank you, Judge Able.

MR TRIPLETT: | would note that the Piednont
Citizens Conmttee found Judge Able qualified in
the evaluative criteria of constitutiona
qualifications, physical health, and nental
stability. The conmttee found Judge Able well
qualified in the evaluative criteria of ethica
fitness, professional and academ c ability,
character, reputation, experience, and judici al
tenperament. The commttee stated of all the
candi dates for this seat, Judge Able offers the
w dest and deepest experience. He has a
judicial experience as an associate probate
judge, and his conpassion, conmmtnment, service,
and humlity are remarkable. The commttee
strongly commends himfor the Conm ssion's
consi deration.

Just a few housekeepi ng issues, Judge Able.
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Yes, sir.

Are you aware that as a judicial candidate, you're
bound by the Code of Judicial Conduct as found in
Rul e 501 of the South Carolina Appellate Court Rules?
Yes, sir, | am

Since submtting your letter of intent, have you
contacted any nenbers of the conm ssion about your
candi dacy?

No, sir.

Are you famliar with Section 2-19-70, including the
limtations on contacting nmenbers of the CGenera
Assenbly regarding your screening?

| read it again last night, yes, sir.

Since submtting your letter of intent, have you
sought or received a pledge of any legislator either
prior to the state or pending the outcome of your
screeni ng?

No, sir, | have not.

Have you asked any third parties to contact nenbers
of the General Assembly on your behalf, or are you
aware of anyone attenpting to intervene in this
process on your behal f?

No, sir, | have not.

Have you reviewed and do you understand the

conm ssion's guidelines on pledging and South
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Carol i na Code Section 2-19-70E?

Yes, sir.

MR TRIPLETT: | would note for the record that any
concerns raised during the investigation
regarding this candidate were incorporated into
the questioning of the candidate today. Wth
that, M. Chairman, | have no further questions.

CHAI RVMAN RANKIN: Al right, questions of Judge Able.
Let me, Judge -- | nean, Senator Garrett, excuse
me.

JUDGE ABLE: Yes, sir.

SENATOR GARRETT: Thank you, Bryan, for offering.

JUDGE ABLE: Thank you, sir.

SENATOR GARRETT: |'ve known Bryan for a nunber of
years. |'ve litigated against him He is an
excel l ent |awyer, cares about his children,
cares about his famly. He's great with
barbecue, by the way, when he's not -- when he's
not working as a judge. And |'ve litigated, and
he and | have gotten to sone hard fights in the
courtroom and that's where you really learn
about another |awer and what they're abilities
are. And even after the fights, and they
sonetimes were very hard, we were always friends

aft erwar ds.
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JUDGE ABLE: Yes, sir.

SENATOR GARRETT: Not hing ever personal about it.
And if he didn't do his job, 1'd get on to him
and if | wasn't doing ny job well, he'd get on
tone. So, | nean, we literally believe that
t he adversarial systemis such that through

that, you get to the truth and hel p our judges.
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And you nentioned sone fine judges that we got

to work on.

JUDGE ABLE: Yes, sir.
SENATOR GARRETT: And Brian may not know this, but

his nother and | were friends. She worked at
the post office. And | tried to get himto cone
to G eenwood as opposed to going across the
river to go to Laurens because | wanted himin
G eenwood. But he decided to go to Laurens, and
he's made a trenendous judge. He does have the
experience, and because you live in a snal

town, you do a little bit of everything. So
|"ve seen Bryan in the crimnal courtroons.

|"ve seen himin the donestic courtroons. He's
going to know his juvenile work, knowit well.
He |oves famly. He's going to be a great
steward in the event that he's chosen as the

judge for this area. And | have nothing but
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just wonderful things to say about him This

| dea about tenperanent. He's tough, but |'ve --
|"ve heard himsay, | want a tough judge. |
don't necessarily want a Baby Ruth judge.

want sonebody who's friendly, fair, firm So

t hank you for offering.

JUDGE ABLE: Thank you, sir.

SENATOR GARRETT: | look forward to seeing you
t hr ough.

JUDGE ABLE: Thank you, sir.

CHAI RVAN RANKIN: Ot her questions? Judge, you and |
were two of the nost distinctive |aw students in
our day.

JUDGE ABLE: You may have been. | was not. |
prom se you

CHAl RVAN RANKI N And that distinction is not

necessarily conplinmentary of ne.

JUDGE ABLE: |'ve always prided nyself on the fact
that | believe |'ma better |lawer than | was a
| aw student. | was not a very good |aw student.

CHAl RMVAN RANKI N: Do you need anot her w tness?

Hal | el uj ah.
JUDCGE ABLE: It was hard.
CHAI RVAN RANKIN:  Amen. Anen. | want to thank you

for offering. Thank you for serving in the
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probate capacity. Like Billy -- Iike Senator
Garrett, rather, you are doing a |lot of things
in terns of touching the law, all of which, in
ny view, based on what fol ks are sayi ng about
you as well, equip you to be a judge ready to go
on day one if you're so lucky or successful in
getting the election. So congratulations for
offering this.

JUDGE ABLE: Thank you, sir.

CHAI RMAN RANKI N:  Unl ess there are other questions,
this will close this portion of the screening
process, whereby we want you to know that the
record does remain open until the formal rel ease
of the report of qualifications.

JUDGE ABLE: Yes, sir.

CHAI RVAN RANKIN:  The ethics | aw we deem very
I mportant in violation of or appearance of
I mpropriety of the state ethics |aw woul d
warrant us calling you back. You understand
t hat ?

JUDGE ABLE: Yes, sir. | understand that conpletely.

CHAI RMAN RANKI N:  Judge, thank you.

JUDGE ABLE: Thank you. Thank you, everyone, for
havi ng me this norning.

CHAI RVAN RANKIN:  And y'all have a great trip out.
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And thank y'all for being early. And, Esther,
t hank you for com ng. Take care. We're off the
record now.

(O f the record)

MR. CONE: CGood afternoon.

CHAI RVMAN RANKIN:  W're back on the record and for
the record during executive session, no votes
were taken, no decisions were nade. W are back
on the record. Judge candi date, correct?

MR. CONE: Yes, sir.

CHAI RVMAN RANKIN:  First tinme com ng through the JMSC?

MR. CONE: No, actually, this is ny third tinme com ng
t hr ough.

CHAI RMVAN RANKIN:  Very well. So the point of that is
you understand how this process works. First,
|l et nme start by having you rai se your hand.
ROBERT CONE, having been first duly sworn, was
exam ned and testified as foll ows:

CHAI RVAN RANKI N:  The PDQ the sworn statenent that
you prepared are they ready to be introduced
into the record?

MR. CONE: Yes, they are.

(EXH BIT NO 14 MARKED FOR
| DENTI FI CATI ON PURPOSES (20

pages) PDQ
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(EXH BIT NO. 15 MARKED FOR

| DENTI FI CATI ON PURPCSES (6 pages)

Sworn Statenent)

CHAI RVAN RANKI N:  Very good. Again, you know this

process, our effort in terns of vetting
candi dates is the nine evaluative criteria that
we | ook at, which includes a ballot box survey,
t hor ough study of your application materials,
verification of your conpliance fromthe state
ethics law, search of newspaper articles in
whi ch your nanme appears, study of previous
screeni ngs and then check for economc conflicts
of interest of which they are none. No
affidavits or conplaints have been filed in
opposi tion your candidacy and Ms. Trask will
open it up with sone questions and perhaps other
menbers of the comm ssion. Wl come and thank

you for being very early to this process today.

MR. CONE: Thank you for having me. I'mglad to be
here.
CHAI RVAN RANKIN:  Very well. M. Trask.
EXAM NATI ON
MS. TRASK:

Q Good afternoon, M. Cone. Please state for the

record the city and circuit in which you reside.
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A

| live in Geenwood, South Carolina, which is the

Ei ghth judicial circuit.

Thank you

M5. TRASK: M. Chairman, | note for the record that
based on the testinony contained in the
candi dates PDQ, which has been included in the
record wth the candi dates consent, Robert W
Cone neets the statutory requirements for this
position regarding age, residence and years of
practice.

M. Cone, why do you want to serve as a famly court

judge and why do you feel that your |egal and

prof essi onal experience qualify and will assist you

to be an effective judge?

Well, there's several reasons. Sone are outlined in

my -- were in ny application process. |'ve been

practicing famly |aw now for 26 years and | believe

| 've accunul ated a fair amount of experience in that

area and confortable in nost every aspect of famly

court and the nature of that practice. And feel very

confident that in particular. Mre and nore, what

famly court judges do is deal with what we call

agency cases, which is the Departnent of Soci al

Services, Department of Juvenile Justice, child

support issues. And | think nost famly court judges
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that takes up a large portion of their work week. |
have spent the last 18 years working with and for the
Depart ment of Social Services. Before that, |
represented parents against the Departnment of Social
Services on top of ny private practice. So |'mvery
confortable in the area of child welfare aw. And

t hought a [ ot about this question. | knew it was
comng. And | but sonething happened in a week or so
ago that made ne realize | needed to add sonething to
why | felt like I should be would do well on the
bench. On two different occasions in different parts
of the state, we had famly court judges to speak to
one of our attorneys, and were upset that they had
been shown pictures during an abuse or neglect trial
of what had happened to the children, the injuries
that the children had suffered. One was a sex abuse
case, one was a physical abuse case. And those
pictures are upsetting. But both judges, and it was
strange to get both of these requests within about a
week period in two different parts of the state said
that they were they just they were upset that they
had to | ook at that. And they felt that they needed
to -- we should have given them sone kind of warning
that they were going to -- |ike you see on TV,

sonetines that they m ght view sone upsetting inmages.
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And that bothers me. | have -- | have to | ook at

t hose kind of pictures, the attorneys that work for
me have to | ook at those pictures, our caseworkers
have to | ook at those pictures. And nost

i mportantly, the children had to Iive through what
happened in those pictures. |t concerns ne that

j udges are unconfortable | ooking at that type
material. You' re supposed to consider all of the

evi dence in cases before the famly court. And to
say that you're not confortable | ooking at part of it
because it's upsetting. Well, it's supposed to be.
VWhat we do is not easy. Famly court -- you know,
famly court work is, is, frankly, except when you're
doi ng adoptions is kind of a dirty business. You
know, you're ending marriages, you're fighting over
custody, you're dealing with children who' ve been
abused or neglected, you're dealing with children who
are commtting crinmes. |It's a tough job. I, for

better for worse, have been working in that area now

for 26 years. And |I've had to -- | don't enjoy
seeing those things. | find it keeps ne up at night,
it bothers nme. | don't Iike the world that we have

tolive in sonetinmes, but it is the world we live in.
And so | realized that we need judges that have the

fortitude, | guess, that they can handl e | ooki ng at
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t hese things, not be so unconfortable that they're
not wlling to consider the facts of the case and

i gnore inportant evidence sinply because it nakes

t hem unconfortable. The whole point of having a
judicial systemis to have someone who's going to
make the unconfortable decisions. | think I'ma good
person to do that.

M. Cone, are there any areas of the law for which
you woul d need additional preparation in order to
serve as a famly court judge? And how would you
handl e that additional preparation?

| don't believe so. It has been a little while since
|'ve been handl ed things |ike routine divorces and
child custody. My last tine doing that kind of work
was in 2012, when | went to work full time for the
Department of Social Services. So | probably need to
refresh my memory a bit about things |ike, you know,
sone of the rules of |aw about division of property
and divorce cases. |'mvery confortable with
anything related to children. That's all |'ve done
for the last 12 years. And even before that, I'm
very -- so those issues don't concern nme. But | have
to -- | definitely need to go back through review
some particularly recent case |aw about the division

of property awarding of alinony. | do read those
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opi ni ons when they come through, but again, hadn't
been an urgent priority. So | would definitely want
to make sure | have gone back through and review t hat
information before | started hearing cases on those

t opi cs.

M. Cone, please briefly describe your experience in
handl i ng conpl ex contested famly court natters and
specifically discuss your experience with the
financial aspects of famly court work.

Wth the financial aspects, the nost |'ve handl ed
probably the nost conpl ex cases financially is when

| ' ve handl ed divorces that involved a small business,
where we were having to, or had two occasions that |
the two cases that |"'mnost famliar with -- we had -
- these were snall business owners, but these were
marriages of sone length, they' ve been going on for
eight years or nore. They're primarily the husband's
busi ness, but the w fe had been heavily involved, not
only in the business, but obviously in maintaining

t he househol d and supporting, you know, the husband
while he's devel oping this business. And so you
spend you have to spend a fair amount of tineg,
there's a lot of argunents about what the businesses
are worth, you know, who's, you know, who contributed

the nost? And what happens if you try to, you know,
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can it be divided up? If so, hows it going to be

di vi ded? How do you conme up with sone kind of

equi tabl e division? And those that usually require
that in both those cases, it required us to retain

t he assi stance of experts in the formof accountants.
And in one of the two cases, an econom st to help us
project a value of business, so we can cone up with a
reasonabl e nunber that everybody coul d agree upon for
what that what that is valued. Beyond that, as far
as other other conplex issues, it's nore just if it's
di sposition of assets |like you know, just investnents
and things |ike that, going through and sayi ng okay,
we're -- you know, what do you have? How nmuch of
this was accunul ated during the course of marriage?
How nmuch has everybody kind of contributed to that?
Those can be done. That's pretty sinmple. O her

| ssues, usually disposition of a honme. And that
that's the conplication, there's always the kids, you
know, do we -- who's getting the kids and do they get
to stay in the house? Do they have to sell the house
to nmeet everybody's needs? Are they going to have to
take out |oans, that then you start getting into

| ssues of who's going to pay back? Wwo wll be
responsi ble for paying it? Can they qualify for it?

Sol nmean, I'mfamliar with those issues. And |
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guess those are certainly the nost conmon things that
you deal with in famly court is that, as | tel
peopl e, unfortunately, up in nmy area, we don't have a
lot of multimlIlion dollar divorces, for the nost
part, because we don't have that many mllionaires up
in the G eenwood area. But | have had to deal with
and | have had to do with conplex financial issues.

| did sonme bankruptcy work for a while. So | have
filed some bankruptcies for wealthier individuals or
hi gher net worth individuals. And it's -- you cover
some of the same ground in terns of how do you

di spose of assets? How do you nanage their needs
and, you know, repay their -- deal with debts and
creditors? Well, that's part of famly court to is
how you how you go get things paid off and make sure
nobody gets stuck holding a bill they shouldn't be
obligated to pay.

M. Cone, the conm ssion received 124 bal |l ot box
surveys regarding you with 23 additional coments.
The bal | ot box survey, for exanple, contained the
follow ng positive comments. He has an academc mnd
and ability tenpered by the practical experience of
private practice and working for DSS. He has
denonstrated an extrenely hard work ethic, a

conpassion for the public at |arge, and the know edge
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to do what the law and justice require of a judge.
Six of the witten coments expressed concerns.
Several comments indicated that you may |ack
experience outside of DSS work. What response woul d
you offer to this concern?

My assunption on that comment is there a lot of -- a
great many people know nme because of ny work with
DSS. | work statew de now travel extensively and try
cases in other places. So nost of the people that
know me know me in ny capacity as a DSS attorney.
They're probably not famliar with the fact that |
practiced | aw, you know, for alnost 14 years outside
of DSS work. So | didn't always do that. |
graduated | aw school in 1998. | went to work ful
time for DSSin 2012. So | had a lot of history that
but in fairness, it's not recent history. So | think
there are a lot of people -- I"msure there's a | ot
of people who don't realize | ever had a private
practice or don't know what | did in that practice.
Because again, | worked primarily in the G eenwood
and Eighth Crcuit area. So if you know ne from
anywhere el se, during that tine, you wouldn't cone
across ne.

M. Cone, a second topic of concern was regarding

your work ethic. What woul d your response be to that
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concern?
| honestly don't know. |'ve thought about that. 1'd
really don't know what people think. |'mconsidered

one of the go to people at DSS for getting work done.
|"'mcalled on to deal with special projects. At the
end of 2023, our managing attorney for our Richland
County office and for our regional attorney for our
M dl ands region, which are the two busiest, busiest
positions in DSS as far as trial |evel managenent and
supervi sory managenment, were both vacated within a
coupl e of weeks of each other. | was assigned to
handl e both jobs and did it for about -- well, from
January of 2025 until basically the end of June of
this year. Sorry, January 2024 until the end of
June, just a few nonths ago, and I'mstill hel ping
out in Richland, even though that's not part of ny
technical job description for the agency. | believe
' mone of the go to people. Wen there's a problem
|'"msent to solve it. And that's not because |'ma
genius. It's just because I'mwlling to work hard
totry to solve the problem So |I'mnot sure where
that's comng frombut |'msure there's sonmebody
somewhere that thinks | coul d have done nore on a
given case or given matter. But |I'mafraid that's

all I can say.

Garber Reporting
info@garberreporting.com




© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

HEARING PROCEEDINGS

Page 119

M5. TRASK: | would note that the Piednmont Citizens
Commttee found M. Cone qualified in the
evaluative criteria of constitutiona
qual i fications, physical health and nental
stability. The commttee found himwell
qualified in the evaluative criteria of ethica
fitness, professional and academ c ability,
character, reputation, experience, and judicial
tenperament. The commttee stated in summary,
M. Cone has unparalleled experience in DSS
matters in particular, and significant
experience in other areas of practice relevant
to the famly court bench. H's doggedness good
nature in the face of daunting and often tragic
fam |y disputes and strong work ethic make him
wel | suited for the famly court bench

M. Cone, | have a few housekeeping issues.

Sure.

Are you aware that as a judicial candidate, you are

bound by the Code of Judicial Conduct as found in

Rul e 501 of the South Carolina Appellate Court Rul es?

| am

Since submtting your letter of intent, have you

contacted any nmenbers of the conm ssion about your

candi dacy?
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No, | have not.

Are you famliar with section 2-19-70, including the

limtations on contacting nmenbers of the CGenera

Assenbly regardi ng your screening?

| am

Since submtting your letter of intent, have you

sought or received the pledge of any |egislator

either prior to this date or pending the outcome of

your screening?

No, | have not.

Have you asked any third parties to contact nenbers

of the General Assembly on your behalf? O are you

aware of anyone attenpting to intervene in this

process on your behal f?

| haven't asked anyone and |'mnot aware of anyone

who' s done that.

Have you reviewed and do you understand the

comm ssion's gui delines on pledging and South

Carol i na Code section 2-19-70E?

| am

M5. TRASK: | would just note for the record that any
concerns raised during the investigation
regarding the candi date were incorporated into
the questioning of the candidate today. And M.

Chairman, | have no further questions.
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CHAI RVMAN RANKIN: Al right. Thank you, M. Trask.
Questions by nmenbers of the conm ssion? Senat or
Garrett.

SENATOR GARRETT: Thank you, M. Chairnman.

EXAM NATI ON

BY SENATOR GARRETT:

Q Robert, thank you for offering for this inportant
job. You've been in G eenwod where |'ve had the
pl easure of working with you for a nunber of years.
This is a large famly court seat. But in your
capacity, | guess, DSS, you've probably been around

every county now in the state, is that correct?

A | won't say every county in the state. |[|'ve probably
held -- 1've conducted trials for DSS in probably 30
counties in the state. |'ve been fromone end to the

ot her, and even including sone of the sone of the
smal l er counties. |'mfrequently called onto fill

I n when there's a vacancy, or sonebody is out ill or
whatever. And so | have to go in and it's been very
hel pful to ne, because |'ve learned a lot, just
seeing howthe lawis practiced -- not practice
differently. But courts -- the preferences of judges
do make an inpact on you how things are done in one
county versus another. So | feel pretty confortable

in that.
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W' ve al ways been very proud of you for going into
DSS, because it was a ness back in Judge Billy
Tunstall's day. And Judge Tunstall would pick on DSS
in an awful, awful sort of way, because he just felt
|ike they weren't up to snuff. Robert cane in at that
tine earlier -- not long after that. And we've just
been all proud of you. You continue to get elevated

up and up into that. And frankly, we thought one day

you'll be running it.
Vell, | know there's going to be a vacancy at the
first of the year, but that -- there can't be --

there can't be too many nore thankless jobs and being
the director of the Department of Social Services. |
wish | could take credit for the inprovenments that
have been nade. |'ve chipped in as much as | can.

But we've also had -- there's been a | ot of

har dwor ki ng peopl e who have done a lot. W've

| mproved how we do what we do. And | think as nuch
as anything, there's been a mnd set that, you know,
there is a recognition that there are sonme things DSS
does well, and there are a |ot of things we should do
better. And there's a lot of times we need to get

out of the way. And I think that's -- that's
probably been the nost inportant thing is to

recogni ze that the state -- you know, we're -- we're
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necessary, but it's not a good idea for us to be
involved in every famly. W're just not good enough
at that to be telling everybody how to parent. W
need to be intervening for energencies and true
crises for famlies and otherw se, be there as a
resource, but not be there to dictate how people
shoul d take care of their kids.

| I'ike that philosophy. As Tunstall used to tell us
when he was a judge, you know, you people are crazy
for allowng DSS to come into your |ives.

| tell people it's a -- you know, it should be kind
of like going to the emergency room you never want
to have to go and you want to get out as quick as you
can as healthy as possible. And ny position has

al ways been no one wins a Departnent of Soci al
Services case. |f we got involved, everybody already
lost. Qur job is to nake sure you survive a case
with the Departnment of Social Services and get your
famly back. O if that can't happen, we get your
ki ds where they need to be, and let themnmove on with
their lives. Because I'mvery mndful. | work wth
good, well-intentioned people who have dedi cat ed
their time and in nany cases, their entire lives to
protecting children and | ooking out for famlies.

But we're not perfect. And we are -- you know, we
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have a limt to how much we can do. And so |I'm--
|'mone of the first people to be kind of skeptical
about, do we need to be involved? And for how | ong?
And, you know, are we still doing good for this
famly? Are we naking a bad situation worse?
Because |'ve always said having DSS invol ved in your
famly -- if | put anybody's famly under the DSS

m croscope -- or magnifying glass, sonething wll

catch on fire. | can catch anybody finding
sonething. | nean, I'mnot a perfect parent either.
So. ..

Robert, thank you for that. And thank you for
offering to serve. Sonme of these comrents -- the
positive ones | certainly can agree with. This idea
that you don't work hard -- that just flabbergasted
me. |'ve seen you running fromone court to the
next, both in private practice and al so working at
DSS. And |'ve had the pleasure of calling you on DSS
| ssues before if | saw sonmething out there that |
felt like you needed to be aware of. You've always
|istened to that phone call as a practicing |awer,
because you and | care and always tried to fix it if
you could. And | sincerely appreciate your

i nvol venent in doing that. And always, always the

most inportant thing that we do in famly court is
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take care of the children. | believe that you with
your experience -- and | have -- | don't think you
and |'ve ever had a case agai nst one anot her.

No. We've been -- | think I've assisted a tinme or

two with -- you know, with some natters where -- on

the third party. And | think maybe | was a guardi an

ad litemin one of your cases a while back but, Iike

| said, getting to be a |onger and | onger while back.

SENATOR GARRETT: It was always a pleasure to have
you and to work and I'm always proud of our
G eenwood | awyers, because | think we trained
under sone great judges, Judge Charles and sone
of the others. | was proud to see you goi ng
around -- around the state and doi ng the work
that you do. Thank you.

MR. CONE: Thank you, Senator.

CHAI RMAN RANKIN:  Other questions? You were a judge,
a muni ci pal judge.

MR CONE: Yes.

CHAI RVAN RANKIN:  So |'moff but not off totally. So
once a judge always a judge, |'ve heard. And
you cane through here the first tine of 2012.

MR CONE: That's right.

CHAI RVAN RANKIN:  Correct. And then -- sorry. They
say they can't hear ne, which is what they woul d
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prefer actually. You heard ne, though, did you
not ?

MR CONE: | did.

CHAI RMVAN RANKI N:  Ckay, good. In terns of your
running again, | appreciate you're doing it.
|"ve never had such nice things said of ne as
Senator Garrett just said. He knows you well,
so that is a testanent to you. |If there are no
ot her questions at this tine, Judge Cone,
Muni ci pal Judge Cone, | would rem nd you that
this closes this portion of the screening
process. The record does remain open until the
formal release of the record of qualifications.
Because we are bound by the state ethics |aw,

t he perception of, appearance or direct
violation of that would be on your part would be
very seriously considered by us. You do

under stand, do you not that we could call you
back in that unlikely event, correct?

MR. CONE: Absolutely. Yes, sir.

CHAI RMAN RANKI N:  Thank you so nuch. And thank you
for getting here early as well. Happy weekend
to you when you get there.

MR. CONE: Thank you. | appreciate it. Thank y"all

for having ne.
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CHAI RMAN RANKI N:  Take care.

MR CONE: Take care.

(Of the record)

CHAl RMVAN RANKIN:  Al'l right, we are back on the
record. And sir, come on up. Wl cone.

MR TODD: Thank you.

CHAI RMVAN RANKIN:  If you will please raise your right
hand.

JAMES CONWAY TODD, having been first duly sworn,
was exam ned and testified as foll ows:

CHAl RMVAN RANKI N:  State your full nanme for the
record.

MR TODD: Janes Conway Todd, the fourth.

CHAI RMVAN RANKI N:  Very good. You brought soneone
with you today. Wuld you Iike to introduce
your guest?

MR TODD: | have. W wfe, Ashley Harris Todd,
originally fromLexington is here to support ne
t oday.

CHAI RMAN RANKIN:  Say all that again in the mc so
we'll be sure to --

MR TODD: Sure. MW wfe, Ashley Harris Todd, of
Lexi ngton is here to support ne today.

CHAl RMAN RANKI N:  Very good. Thank you. Wl cone,

both of you. You've got two docunents that
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you've signed. Are they ready to go into
record? The PDQ and the sworn statenent?

MR TODD: They are.

(EXHI BIT NO 16 MARKED FOR

| DENTI FI CATI ON PURPOSES (19
pages) PDQ

(EXH BIT NO. 17 MARKED FOR

| DENTI FI CATI ON PURPOSES (9 pages)
Swor n St at enent)

CHAI RMVAN RANKIN:  Al'l right, we'll put themin the
record. M. Todd, and Conway, by the way, is a
famly nanme or --

MR TODD: It is.

CHAI RMVAN RANKI N:  Ever been to Conway, South
Carol i na?

MR. TODD: Onh, yes.

CHAI RMAN RANKI N:  Very good.

MR TODD: Many tinmes.

CHAI RVAN RANKIN:  Very good. My honetown. So we
have not net before | don't believe though we
have a siml|ar honetown and nane. But this
process in ternms of our judging your candi dacy
and vetting you, you understand that we | ook at
t he nine evaluative criteria, which includes the

bal | ot box survey, thorough study of your
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EXAM NATI ON
MR HI NSON:
Q Good afternoon, M. Todd.
A Hel | 0.
Q M. Todd, please state for the record the city and

MR. TODD: Thank you.

circuit in which you reside.
Gty of Laurens, Eighth Judicial Grcuit.
MR HINSON. M. Chairman, | note for the record that

application naterials, a verification of your
conpliance with the state ethics |aws, and
search of newspaper articles in which your name
appears. And finally, a check for economc
conflicts of interest. No affidavits or

conpl aints have been filed in opposition to your
canpaign. And so we're going to turn it over to
M. Hnson for questions to start with, and then
ot her nenbers of the conm ssion as they will.

Thank you so much for being here.

based on the testinmony contained in the

candi dates PDQ, which has been included in the
record with the candidate's consent, M. Todd
meets the statutory requirements for this
position regardi ng age residence and years of

practi ce.
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Q

M. Todd, why do you want to serve as a famly court
judge? And why do you feel that your |egal and
prof essi onal experience qualify and will assist you

to be an effective judge?

Thank you. First and forenost, | love the law. |
| ove famly court in general. |[|'ve devoted the
majority of nmy career to famly court. | get great

personal satisfaction with hel pi ng people during sone
of the nost difficult times inlife. Specifically,
the children. It gives me great pleasure to be a
part of adding stability to a child going through
either a divorce or through the systemduring some of
their nmost critical devel opmental years of their

life. As far as nmy personal -- my professional
experience is concerned, | believe I'munique in the
fact that |'ve got somewhat of a varied background.
|'ve handl ed real estate, probate, personal injury,
and defended crimnal actions in the nunicipal, state
and federal level. But nore inportantly, going back
to famly court. | feel like |I've done about
everything that | would face as a famly court judge.
|"ve been efficient and effective in that regard.

| ' ve done TPRs, adoptions, child custody, high
conflict custody cases. Hi gh net worth individuals.

| 've used forensic accountants and experts to cone up
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wth the value to be divided for the marital estate,
ranging in the nmulti-mllion dollar aspects of famly
busi nesses and famly trusts. |'ve handl ed about
every divorce case that you could probably cone
across, and |'ve obviously interacted sone with the
DJJ process and the DSS process. | also served as an
assistant solicitor for two and a half years where
had the opportunity to try nultiple nurder cases to
verdict as well as any other of the high violent
crimes that were on ny docket at the tine. And |
bel i eve those are inportant attributes for a famly
court judge because they all spill over into famly
court at some point in tinme. You mght have a

di vorce where soneone's arrested in the case or
soneone's injured on the job, or at work, or in a car
acci dent that m ght beconme a part of the overall

marital estate and know ng how to handle that. But

nore inportantly to me, | believe that famly court
judges and all judges for that matter, | liken it to
public service. |'mhonmetown guy. Born and raised
in Laurens. M famly still lives there. [|I'm

raising ny famly there. And | believe I'"'min the
prime of ny legal career, and | think would be
extrenely rewarding to nme to be able to give the

prime years of ny legal career to public service and
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to my community and this state.

Thank you, M. Todd. M. Todd, are there any areas
of law for which you woul d need additi onal
preparation in order to serve as a famly court
judge? And how woul d you handl e that additiona
preparation?

Soit's nore of a re-famliarization of it. As |
mentioned just mnutes ago, | was assistant solicitor
in the Eighth Judicial Grcuit. And in that
capacity, | had an opportunity to be exposed and

I nvol ved with the DJJ process. But since |I've
transitioned back to private practice years ago, that
has kind of put some distance between ny experience
back then and where it is now So in preparation for
this potential opportunity, |I've met with the
solicitor inthe Eighth Grcuit. 1've net with the
chief public defender in the Eighth Grcuit. |['ve

vi ewed some DJJ hearings and, obviously, had
conversations with sone of the sitting judges, and
"Il continue to do that. |'ve also been a part of

t he Conm ssion on Indigent Defense, their lunch and
learns. | didn't get the CLE credit for it, but I
sat through it and was able to continue to refresh ny
recol | ecti on.

Thank you. M. Todd, please briefly describe your
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experience in handling conplex contested famly court
matters and specifically discuss your experience with
the financial aspects of famly court work.

Sure. Soinny firm that's all we dois famly
court, and that's all |'ve done, like | said, for the
majority of ny career. And early on, | was involved
with dividing pots and pans, and nowit's noved to
pensions. And that includes high net worth

I ndividual s that have fam |y businesses. 1've had to
retain forensic accountants. |'ve had to retain
additional third parties to value what the business
Is worth, what officers would be paid if they were to
be divided and comng up with those incones. |['ve
also divided famly trusts. Miltiple times on that.
And |'ve al so done high conflict custody cases where
we' ve had to use various counselors. W've had to
use, obviously, the guardian ad |item but other
experts to come in to evaluate what is, indeed, the
best interest of the mnor child. |'ve done that
consistently, and |'ve been efficient in doing so,
and |1've been -- |'ve got great experience in both of
t hose.

M. Todd, the conm ssion received 146 bal | ot box
surveys regarding you with 41 additional comments.

The bal |l ot box survey, for exanple, contained the
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follow ng positive conments. One stated you would be
an outstanding judge. He's intelligent, thoughtful,
and has excellent tenperament. Another stated M.
Todd is an excellent attorney with a wealth of
experience in famly court. He has the tenperanent
and know edge to excel as a famly court judge.

VWile many of the witten conments were conplinmentary
of your famly court experience, a handful did
questi on whether you had the requisite experience to

sit on the bench. How would you respond to those

concerns?
Sure. Well, first, I'll address the positive
conments. | appreciate those. And | would just |ike

to point out that's probably a reflection of ny
mentors who |'m proud that have hel ped ne shape into
the attorney | amtoday. But in terms of the age and
experience comment, | think a ot of it probably
woul d relate to their -- nmy age. Cbviously, |'mnot
the ol dest candidate in the race, but |I'mnot the
youngest, and | nmeet the statutory requirenments. And
| woul d al ways go back to ny grandnother, who was 100
years old who said, Jim age is just a number. It's
the experience in the nunber of years that you --
that you have that you can work off of. And that's
truly what nmy overall thought process on that
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question is, is ny experience. | have to go back to
it, and | know that |I'mhandling a high volune of
famly court cases and have for sonme tinme. |'ve
practiced famly court in alnost every courthouse in
the upstate. |'mworking ny way through the M dl ands
now. And | enjoy doing it. |'ve got plenty of
experience in terns of high conflict cases, rule to
show causes, TPRs, adoptions, and that's really sort
of the bread and butter of ny career is conplex
cases. And | truly enjoy them and | think that the
experience aspect is shown in ny body of work and ny
col l eagues, | believe, would tend to agree with that.
Thank you
MR HINSON: | would note that the Piednmont Citizens
Commttee found M. Todd qualified in the
evaluative criteria of constitutiona
qual i fications, physical health, and nental
stability. The conmttee found himwell
qualified in the evaluative criteria of ethica
fitness, professional and academ c ability,
character, reputation, experience, and judici al
tenperament. The comm ttee added the follow ng
comrent: M. Todd is a dedicated famly court
practitioner with a wide range of experience in

famly court matters. Though younger than many
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candi dates, he brings an inpressive |evel of
diligence and a strong work ethic to his
candi dacy.
Just a few housekeepi ng questions for the record.
M. Todd, are you aware that as a judicial candidate,
you are bound by the Code of Judicial Conduct as
found in Rule 501 of the South Carolina Appellate
Court Rul es?
| am
Since submtting your letter of intent, have you
contacted any nmenbers of the conm ssion about your
candi dacy?
| have not, but for transparency purposes prior to
Senator Garrett being appointed to the JMSC, he
obviously is a senator in ny circuit, and | had
reached out to himprior to himbeing on the JVMSC,
but 1've avoided himlike a ten foot pole since then.
Thank you for that. Are you famliar with Section
2-19-70, including the limtations on contacting
menbers of the General Assenbly regarding your
screeni ng?
| am
Since submtting your letter of intent, have you
sought or received the pledge of any |egislator

either prior to this date or pending the outcome of
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your screening?

| have not.

Have you asked any third parties to contact nenbers

of the General Assembly on your behalf, or are you

aware of anyone attenpting to intervene in this

process on your behal f?

| have not, and |I'm not aware of anyone.

Have you received and do you understand the

conm ssion's guidelines on pledging and South

Carolina 2-19-70E?

| do.

MR, HINSON: | would note for the record that any
concerns raised during the investigation
regarding the candi date were incorporated into
t he questioning of the candidate today. And
wth that, M. Chairman, | have no further
questi ons.

CHAI RVAN RANKIN:  Al'l right, thank you so nuch.
Questions by nmenbers of the Conm ssion? Ckay.
| want to just go right back to the Conway. You
said it was a famly nane. Gve nme the
background t here.

MR TODD: Sure. So it traces back to England, and I
guess where the famly came from There's a

small, what's it called, haml et outside of a
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CHAI RVMAN RANKIN:  And |'ve noticed your son,

MR TODD: Yes, Janes Conway Todd II1.
CHAI RMAN RANKIN:  So we are now to the --
MR TODD: Five and | think that's where it's going

CHAI RVAN RANKI N:  You don't get to decide that,

MR TODD: That's fair.
CHAI RVAN RANKI N:  Yeah. Well, | appreciate your

MR TODD: Sure.

CHAI RMAN RANKI N You neet fol ks and get the nost

MR. TODD: Yeah.

CHAl RVAN RANKI N:  Senator Garrett.

BY SENATOR GARRETT:

Thank you. |It's a pleasure for you to put your nane

major city there, and that's apparently where we
came fromand cane over and been in Laurens a
long time. And my son now carries that mddle

nanme as well.

four-year-old at that tinme, is naned Conway as

wel |, but is your father?

to stop.

t hough, do you?

letting me go down that |ane.

Interesting information, and perhaps you were

t hi nki ng questions as well.

EXAM NATI ON
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in the hat for this. You're a super lawer. | think
you' ve been identified as a super upcom ng rising
star, et cetera, et cetera. You' ve checked all the
boxes. You've got a beautiful famly. | nean, why
woul d you want to be a judge at this stage when you
could come out and be one of the top donestic |awers
In the state of South Carolina? |If you decided to go
that way.

Sure. Well, | think it goes back to, and | have
enjoyed private practice, and | believe |I've done
well with my work in doing so, but it truly does go
back to public service. | feel like | was called to
cone back to Laurens. | had other opportunities to
go el sewhere, and something kept bringing ne back to
Laurens. | enjoy famly court, and it's ny passion.
Like | said, it would do ne a great sense of personal
satisfaction over anything else to serve in ny
conmmunity, where | plan to stay and raise a famly
and hel p as many people as | can. In ny current

role, | can only help hundreds over the course of a
coupl e of years or five, six years, but as a famly
court judge, 1'd be able to hel p thousands
potentially, not just in ny conmunity but across the
state. And | believe that that's inportant to have

soneone that's approachable and rel atable, and | feel

Garber Reporting
info@garberreporting.com



© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

HEARING PROCEEDINGS
Page 140

like that | amthat. And | think | have a lot to
offer to the bench.

W were glad to see you hel p Tormy Thonpson over at
Laurens County after our great friend Richard
Townsend passed away. Thank you for doing that.
Tommy was getting on up in his age so | imagine that
yout h and exuberance was wonderful for him and so
you hel ped himout. | assume you trained under the
seat that's being enptied, or now you're trying to
fill, was Matthew Turner's seat. |[Is that correct?
That's correct.

And did you get to practice under -- | would assume
you practiced under himas well as M ndy Zi nrerman.
Absol utely.

And, of course, Judge Smithdeal. W're going to see
himin just alittle while. So you got to practice
under those judges.

| did. And Judge McGowan as wel|.

Judge McGowan. Wich one -- so do you have an
opinion as to which one you would |ike to enul ate?
Quite frankly, Judge Turner. | think he was a really
consi stent, |evel, approachable judge in the Eighth
Crcuit. | knowthat a lot of the famly court bar
enjoyed having himthere. And I think Judge MGowan

as well was fantastic and approachable and made it
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really confortable to cone into a famly courtroom
where it's already a tense and hostil e environnent.
\When you knew Judge McGowan or Judge Turner was on

t he bench, you could kind of sigh of relief but still
be prepared and know that he was going to hear
everything that you had to present and that everybody
was going to have their day in court, and | think
that's inportant for litigants that are before famly
court. That's their nost inportant day.

"' mglad to see that Judge McGowan is now -- although
he's retired, he's helping us a lot with our
medi ati ons.

Absol utely.

Have you attenpted to becone a nediator?

So | took the nmediator class early on in [ aw school,
but | have not done the certified nmediator for famly
court. | was asked by a colleague to nediate a case
where you can sign the waiver saying that you' re not
a certified as long as both parties agree. | have
done that, but outside of doing the actual forma
training, |'ve just been really busy to try to find
the week to take up and take care of that.

Vell, | think we're blessed to have you as a
candidate for this position. Thank you for offering.

| see you as one of the up and comng stars in
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donmestic | aw one way or the other.

A Thank you, sir.

SENATOR GARRETT: Thank you very nuch.

MR, TODD: Thank you.

CHAl RVAN RANKIN: M. Safran.

MR. SAFRAN: Thank you, M. Chairman.
EXAM NATI ON

BY MR SAFRAN:

Q Let ne see if | can kind of get a good grasp of what
you' ve done in this roughly 11 year career so far.
It ooks Iike fromwhat |'m hearing from Senat or
Garrett, maybe you were in a situation that started
out with a certain promse, but then things kind of
suddenly changed when you went back to Laurens.

A Vell, | went back to Laurens. That was ny plan all
al ong, but, unfortunately, Townsend & Thonpson was
the firml worked in. R ght before | cane hone,

Ri chard Townsend passed away unexpectedly, |eaving
behind a large famly court book, and Tom had his
hands full, and | cane in. |'mnot sure that | was
expecting to cone in right off the bat and work, but
| did and took over a ot of M. Townsend' s famly
court cases and had to resolve all those.

Q Basically had to learn on the fly.

A Trial by fire.
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>

| ve been there.

Yep.

| understand. | guess what pronpted you to nove on
to the solicitor's office after that?

Qoviously in famly court, trials are limted, and |
wanted to have nore experience in trials. You know,
you' d have your contested rule to show causes and
things of that nature, but | really wanted to have
confidence in ny ability for trial work. | knew that
| was good with the procedure aspect of it, but I
wanted to be able to back it up if |I had to, and |'ve
certainly done that. So | talked to ny nentor, Tom
and told himabout the opportunity from Solicitor
Stunbo and said, you know, it mght not be a bad
thing just to take two years to do that, and | did,
and I'mglad | did because unlike a Iot of the larger
circuits where you're the young guy, you have to wait
inline for the nore serious cases, it's a small
circuit, so you're the guy. And so | was able to
pick up and try some of the nmore difficult ones.

| guess at that point it seemed |ike maybe there was
still sone thoughts about getting into trial work
that mght be at a circuit court |evel, at |east

| ooking into it.

Yes and no. | think ny options were open, but at the
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sane time, famly court, when | was at Townsend and
Thonpson, | felt | was the nost confortable in, nost
effective in, and | started mssing it, quite
frankly, after being there for two years, and |'d
gotten nmy experience, and | said, | want to put this
to work and help people. And so that's why | ended
up nmaking the nove to find a firmthat only did
famly court.

Well, | mean, were you -- they approached you or were
you just |ooking for something to kind of nove on out
of solicitor's office, | guess?

| was | ooking for -- because |I knew | was going to be
there just for a couple of years because | had a
vision and goal to get as well-rounded as | possibly
could be, and so after | felt that | had done that --
| mean, | think | tried 13 cases in two years.

Wow.

And at that point | said okay, | think I've done ny
due diligence here, and | was sort of |ooking for a
firmthat only did famly court, and that's when |
ultimately | anded where | am

And that took you to Geenville?

That's correct.

| mean, how has that experience been?

|'ve enjoyed it. | still live in Laurens, obviously,

Garber Reporting
info@garberreporting.com




© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

HEARING PROCEEDINGS

Page 145

so |'ve got to conmute each day back and forth, but
it's fantastic. There are some wonderful famly
court lawers up in the 13th Grcuit, but | like it
because |'mable to go all over the upstate and now
working ny way into Lexington, Kershaw, and those
counties. And it's been fantastic, and there are a

| ot of great |awyers, and |'ve learned a | ot

t hroughout going against themin trials and
procedure.

| ' m assum ng probably where you ended up, nore or
less, it didn't -- there was no |lack of work to do.
Not at all.

I nstead of having to go kind of start fromscratch, |
mean, you kind of got into a going concern

Correct. And then ny friend, obviously -- actually
Judge Turner's brother worked at the firm and he
said hey, we're hiring. Cone on up. And | said
okay, sounds good. So | ended up working with him
SONe.

| mean, so you pretty nuch just expand based upon
what you get, or have you started to kind of, nore or
| ess, generate some of your own stuff?

|'ve gotten a ton of personal referrals, but the firm
has their own marketing. They'll bring in the

clients. But |'ve had a few repeats, and then al so
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just been able to branch out with just word of mouth
and just see and be seen so nuch in court that |

think that it helps.

VWell, | see one of your letters of reference fromMm.
Hayf or d.
Ch, yeah.

He basically was saying that he's referred to you

Ri ght.

Yeah, | go back with himto high school.

Ch, okay.

Long tine. And, | nean, |ook, obviously I put a |ot
of credence in what he says. So y'all had sone
exchanges in these |ast few years?

Absolutely. He actually is ny father-in-law s really
good friend, and anything up in the upstate he al ways
gives me a call and refers it up to nme, which | very
much appreciate. And |I've been able to resolve his
referrals successfully, and | think that's also

hel ped with his confidence in continuing to funnel

hi m ny way.

Let me ask you this, and certainly |'mnot -- this is
a question |'ve asked ot her people.

Sure.

And so I'mnot in any way trying to pick on you,

okay? You've got about 11 years' worth of tine in as
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a practitioner. You're about 38 years ol d.
Effectively, you're comng to us and ultinately to
the Legislature and saying give ne an enpl oynent
really fromnow on until I'mgoing to retire. |
mean, because that's effectively what it can and

i kely would be. Tell us, you know, why? Because
obviously | think you've acconplished a heck of a |ot
in a short tinme, but 1'mone of those people that
bel i eves that, you know, experience is sonething that
I's gained over maybe the | ong haul as opposed to just
a snapshot. And then my way of thinking these days,
10 years is a snapshot.

Sure.

So give me your thoughts about that.

Sure. You know, in our circuit alone, Judge

Zi mrer man and Judge Turner, who's now ascended to the
Court of Appeals, they both took the bench prior to
40, and so there's some precedent to that in our
circuit, but they had just the sane amount of
experience | have, and | believe that | know what
kind of law | want to do, and |'m passi onate about
famly court. | love the people. | love the
interactions. And | feel like I'm approachable, and
| think that | would provide stability in ternms of

t enperament and deneanor to the famly court bench
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and make people feel confortable when they cone into
my courtroom because that's the nost inportant part.
It's already hostile. It's already tense. And
you' ve got to be able to be approachable within the
rul es, obviously. But give themtheir tine and their
day in court, and | believe given the body of work
that |'ve done with famly court and then the other
areas of the law, that all cones into a nelting pot,
as | said, about famly court with different issues
that arise, and | think that 1'Il be able to pick up
and get right into work and do what |'ve done now.
And | think y'all will get 110 percent of enthusiasm
and effort on ny part every day, and | think that age
Is part of diversity, and a diverse bench is a good
bench, and | think that -- | believe |I'd be an
effective, well-qualified judge to do that.

Last thing. Not asking about particular judges, but
I f you were to | ook at kind of how you see the famly
court systemnow, and if you were going in as a judge
and say, |'d like to maybe tweak sone things or use
my style to basically inprove the way it's perceived
and the way it operates, what woul d maybe be the
first one or two things that would junp to your m nd
about that?

Well, again, first being approachabl e and j ust
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know ng that soneone that cones in, I'"mnot going to
be sone guy in an ivory tower that's wearing a bl ack
robe. 1'mgoing to be human just like the rest of
them and |I'm going to show conpassi on and synpat hi ze
wth their circunstances and hear their case out
fully. And | think in terns of an overall what we
can do potentially to make famly court better is to
make it a little bit nore predictable in terns of
getting into famly court. You know, a |ot of tines
these different circuits and practice in different
areas, their admnistrative procedures are all
different, and | think that if you' ve got an
opportunity -- we've just recently started hol ding
sem annual neetings with the famly court bar in
Geenville, and | think it would be good to have that
in the Eighth Grcuit to where, you know, here's the
problemI'mrunning into, here's what's happeni ng
wth the admnistrative aspect and what's sl ow ng the
cases down, and hearing fromthe people who actually
practice famly court and trying to better -- nake
the transition easier for clients so they know
exactly what's going to happen when they walk into
that courtroom and there's not going to be any

m scues about paperwork or filing that was supposed

to have been done a separate way but is done a
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different way in Geenville or wherever else it nmay
be. So just consistency.

What do you do, for instance -- like it seens |ike
what you woul d envision as your style would fit
pretty well in the Eighth Grcuit because you're not
maybe having the same vol ume, but you' ve obviously
now been to other places. Geenville. You know, you
say you've conme to Lexington where they're drowning.
Absol ut el y.

| mean, how do you kind of try to still be able to

| mpl ement when you're kind of going to, for lack of a
better word, a nore hostile environment?

Well, and | think it comes down to, again, just

organi zation and t he people who you're going to be
practicing before you. The Eighth Crcuit is not the
| argest famly court bench in the state, but we've
got a very cordial and collegial bar, and we work
wel | together, we communicate well together, and I've
always said famly court is 90 percent communication
If you can pick up the phone and call someone and
resolve an issue, that's what's going to help resolve
the case. |If you're acting hostile or arrogant, it's
just going to further polarize the parties and not
allow the resolution. So | think, going back to your

question, just being able to put together a plan and
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BY MS. BLACKLEY:
Q
A
Q

start wth those neetings simlar to the Thirteenth

Crcuit and pick up a fewthings that |'ve learned in

the Thirteenth Grcuit that |I've seen that work and

are efficient and trying to assist that with the

Ei ghth Grcuit.

MR, SAFRAN. Thank you very nuch.

CHAI RVAN RANKIN: Al right. Any -- M. Bl ackley.
EXAM NATI ON

| just have a quick question.

Sure.

\Where you currently are enployed with the law firmin
Geenville, what type of cases do you handl e there?
Soit's all famly court. Wether it's a divorce,
custody action, nodification action, rule to show
cause, adoption, termnation of parental rights. W
do some private work for DSS, so pre-nuptials, post-
nuptials. Pretty much anything that cones in the
door that's famly court related we're going to take
it and handle it.

| noticed on the website it says that you represent
men. |'msure you have nore than just nen, you know
Sure. So that was an earlier marketing ploy back

when | first started. They've pulled back on all of
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that, thankfully. And, yes, |'ve got plenty of
female clients, and | nake it a point to when female
clients come in, | try to take the case because |'m
the one that's signing them just to keep me sharp
and bal anced on both ends.
MS. BLACKLEY: Thank you.
CHAI RMAN RANKI N Thank you, M. Bl ackl ey.

EXAM NATI ON

BY SENATCR RANKI N:

Q

Have you tried a fully contested, stemto-stern
equitable distribution custody case in a final
hearing?

Yes. Yes.

How | ong ago? How many?

In terms of overall trials, probably famly court
trials, probably seven. But one of them which was
the [ ongest one, went on for about two weeks in the
Eighth Crcuit.

Was that with your current enployer or previous?

So the two week one was with Townsend and Thonpson
just an extra hand on the case, and | was also able
to do sone of the witnesses. But the other ones were
all with nmy current firm
And t hey invol ved what?

Equi tabl e division. Alinony nodification was one of
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them Another one was just a divorce on adultery.

And then another was a nodification for child

cust ody.

And so those were litigated, contested hearings that

went to a final order, not a consent order?

Correct.

And | know a little bit of famly court, enough to

know that | don't want to go there unless | have to

go there, but I'mproud of you for doing it and doing
it well. | recognize that just as in the civil

field, cases that go to nediation nore tinmes than not

do resolve. | would commend to you, find the tinme to

become a nedi ator because you will be playing the
role of Solonmon the nmediator and judge if you're
successful in getting to the bench.

Yes, sir.

CHAI RMAN RANKIN:  So you are a wel | -organi zed guy.
You' ve got wonderful attributes. People are
sayi ng great things about you. You conport
yoursel f very well. Young or not, you are, as
Senator Garrett said, an up-and-comng -- you
don't have to pay for this line to be called a
super |awyer, but he's recognizing a good one in
you. So unless there are other questions now,

M. Conway Todd, this will close this portion of
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the hearing and the screening. You realize that
this record will not be closed until the fornal
rel ease of the record of qualifications.

Because of our adherence to the state ethics

| aw, the violation of the letter or spirit of
that would warrant us calling you back. | need
an affirmation fromyou that you do know t hat
this record will not be closed.

MR TODD: | do, and | understand. Thank you.

CHAI RMVAN RANKIN:  Very well. Thank you both for
bei ng here early and being a sharp couple and a
sharp famly.

MR. TODD: Thank you so nuch, everyone.

(O f the record)

CHAI RVAN RANKIN:  Good afternoon. 1'd like to say
good norni ng, but you have cone very early, and
| appreciate -- we appreciate your shifting
around here. Raise your right hand, if you
will.

ALI CE RI CHTER, having been first duly sworn, was
exam ned and testified as foll ows:

CHAI RMAN RANKI N:  State your full nane for the
record.

JUDGE RICHTER: Alice Anne Richter.

CHAI RVAN RANKI N:  And you have brought a dapper
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sonmebody with you. Want to introduce that
dapper sonebody?

JUDGE RICHTER My husband, Joseph Serrato.

CHAI RMVAN RANKI N:  Very good. Welcone, sir. Wl cone
back. Judge, you know how the process worKks.
First of which your PDQ and the sworn
statenments. Are they ready to be entered into
t he record?

JUDGE RICHTER  They are.

(EXH BIT NO. 18 MARKED FOR

| DENTI FI CATI ON PURPOSES (15
pages) PDQ

(EXHIBIT NO 19 MARKED FOR

| DENTI FI CATI ON PURPOSES (5 pages)
Sworn St at enent)

CHAI RVAN RANKIN:  COkay. As an up for re-election
judge who's been through this process, you know
we focus on the nine evaluative criteria, which
I ncl udes a ball ot box survey, thorough study of
your application materials, check for economc
conflicts of the ethics |aws, and our search for
newspaper articles in which your nanme appears,
and study of past screenings. No conplaints
have been filed in opposition to your re-

election. No affidavits. No wi tnesses are here
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EXAM NATI ON

MS. W LKI NSON

Q Good afternoon, Judge Richter.

A Good afternoon

Q After serving since 2015 on the famly court, why do
you want to continue to serve as a famly court
j udge?

A | have been honored to serve our state and all those
who come before the famly court, and | think that in
the famly court, we are uniquely situated to be on
the front lines of people's lives and really inpact
the lives of famlies and children in our state in a
positive way, and | hope to continue to do that.

Q We do have a few issues to put on the record. Judge

to testify against you. And so if | am not

m st aken, Ms. W/ kinson, we're ready to go. And

she' |l ask questions, as you know, and then
we'll open it up for menbers of the conm ssion.
el cone.

JUDGE RICHTER:  Thank you.
CHAI RVMAN RANKI N:  Back.

Ri chter, you indicated in your PDQ that since your
| ast screening, a lawsuit was filed against you in
France v. County of Charleston. Can you please give

us the nature and disposition of this |lawsuit?
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Yes. This was a lawsuit filed in federal court by a
litigant, pro se, a self-represented litigant from
fam |y court, who appeared in front of me and a
nunber of other judges in Charleston County and who
went on to sue us along with his wife and his wife's
attorney. Those of us, the clerk and the other
famly court judges, we were sued in our professional
capacity, and eventually the case was di sm ssed, |
believe, in June of 2023. | was never served wth

t he action.

\What do you think your reputation is anong attorneys
that practice before you?

| hope, and based on ny neeting with the bar, that it
Is and will continue to be positive that | am
diligent, that |'mhonorable, and that | maintain the
hi ghest levels of integrity and abide by the canons
and the law and provide a fair opportunity to be
fully heard to all those who cone before the court.
Judge Richter, the Conm ssion received 390 ball ot box
surveys regarding you with 57 additional comments.
The bal |l ot box surveys, for exanple, contain the
follow ng positive conments: Judge Richter is very

| evel - headed and consistent. She appreciates

organi zed and tinely filed docunents and is thorough

in her review of files. She catches things other
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judges don't and asks questions when appropriate.

Her thoughtful ness hel ps keep attorneys in check and
provides a fair tribunal to all parties. Judge
Richter is a treasure with a firmbut caring denmeanor
and an excell ent command of the |aw and rul es of
evidence. Judge Richter is beyond dedicated to being
a famly court judge. She is well-versed in the | aw
and al ways works hard. She is punctual and al ways has
a great denmeanor. She is always mndful to do what
Is in the best interest of the child. Six of the
witten comments did express concerns. One pattern
did enmerge anong those comments, indicating that you
have a bias in favor of attorneys with whomyou have
a personal friendship and that you have favorites.
\What response would you offer to this concern?

| think that naintaining neutrality, independence,
and integrity is something that is required by the
canons. | endeavor to do that every time fol ks wal k
into the courtroom Folks with -- attorneys with
whom | amcl ose, | have recused nyself from hearing
any of their cases, and so | don't. | do not believe
| am biased and | would comply with the canons if |
felt that | were in any situation and either recuse
myself or remt the case if | believe that there was

aconflict. |, of course, wll take the anonynous
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bal | ot box comments on board and will continue to

endeavor to ensure that everyone not only is treated

fairly but also understands that there is that
perception in place that they feel confortable and
know that | am providing everyone a fair hearing.

M5. WLKINSON: Regarding the Ctizens Commttee
report, | would note that the Lowcountry
Ctizens Coomttee found Judge R chter qualified
in constitutional qualifications, physical
health, and nental stability. It further
reported that Judge Richter is well qualified in
ethical fitness, professional and academ c
ability, character, reputation, experience, and
judicial tenperament. Additionally, the
conmmttee comented in their sunmary that Judge
Richter is a caring, dedicated, smart,
personabl e, hardworki ng, excellent judge.

Judge Richter, we do have a few housekeeping issues

to go over with you. Submtting your letter of

I ntent, have you contacted any nenbers of the

conm ssi on about your candi dacy?

No.

Are you famliar with Section 2-19-70, including the

limtations on contacting nmenbers of the CGenera

Assenbly regarding your screening?
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| am

Subm tting your letter of intent, have you sought or

received the pledge of any legislator either prior to

this date or pending the outcome of your screening?

| have not.

Have you asked any third parties to contact nenbers

of the General Assenmbly on your behalf, or are you

aware of anyone attenpting to intervene in this

process on your behal f?

No. | have not made such contact or asked anyone to

do so, and | amnot aware of any such contact.

Have you reviewed and do you understand the

conm ssion's guidelines on pledging in South Carolina

Code Section 2-19-70E?

| amfamliar. Thank you.

M5. WLKINSON: | would just note for the record that
any concerns raised during the investigation
regardi ng Judge Richter were incorporated into
the questioning of her today. M. Chairman,
have no further questions.

CHAI RMAN RANKIN: Al right. Questions about menbers
of the comm ssion? Senator? Hello, Pete Strom
M ke Strom

MR, STROM Thank you, M. Strom-- M. Chairnan.

Too much barbecue. Menbers of the conm ssion
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| ' ve known Judge Richter since literally she was
a child. She is an phenonenally bright, caring
person. She was neant to be on the famly
court. And you've enjoyed a great reputation
t hroughout your whole career. And, you know,
there's so many things you could do to make a
| ot nore noney but you've chosen this public
service, and we really appreciate that. Thank
you for your service.

JUDGE RICHTER  Thank you for your kind words.

MR, STROM Thank you, M. Chairman.

CHAI RVMAN RANKI N Very wel | .

EXAM NATI ON
BY SENATCR RANKI N:
Q Judge, | want to commend you as well. |'ve never
appeared before you. | renenber you. | obviously

wel | renenber your father, who |'ve served with. And
| well renenmber us tal king about your father as a

j udge and how you woul d be considered as a judge.

And you've drawn on the best in himand perhaps put
down sonme of the older style with your demeanor. And
so | want to not say that he didn't have a good
deneanor, but he was a firmsnap, crackle, pop, weld
in that courtroom went to that bench, and then the

pl easantries were later. You are bringing all the
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good. And I'mjust, again, reading the letters of
reference, which are fromfol ks that you can read
their nanmes, obviously, but the comments fromthose
who have taken the tine, with the exception of the
distinct outliers who take issue with you, who hold
you up in a very high regard in your service on the
bench and maki ng hard decisions that we hear
conplaints filed about that may well be filed against
you at some point in the future based on the hard
decisions that you're tasked to do. And so
apparently you're bringing the right touch to this
role. | want to ask you, as |'ve asked a few others,
docket managenent down in your part of the world and
how you' re nmanaging to keep the trains rolling

W t hout cutting anybody off that needs a little nore
time in a tenporary hearing to get justice delivered?
How do you do that?

|"'mprimarily in Charleston and Berkel ey counti es.

My circuit is Charleston and Berkel ey counties, but
we, you know, do travel. | have been from 2022 to
the end of 2023 for 18 nonths, | was Chief

Adm ni strative Judge in Charleston, and then for six
of those nonths, unfortunately, Judge Creech was ill,
and so | was Berkeley County too. And | would say in

the Ninth Crcuit, it's very diverse in howthat's
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dealt wth. Berkeley is the fastest grow ng county

In our state. It's the fourth fastest grow ng county

in the country, and the population is boomng. So
they are struggling to keep up and are struggling

wi th docket managenent, | think, just with grow ng
pai ns through no fault of anyone's, but maybe need
more terns of court. |In Charleston, we have kept
things pretty steady and are keeping up very well

Wi th our numbers and dockets. But | think famly
court, and | think this is maybe part of what you're
alluding to, is so unique in that these are not just
cases. These are people's lives. And we do have a
365 day benchmark order. The Chief Justice -- Chief
Justice Kittredge has just updated the Chief

Admi ni strative Judge order to provide some clarity
for its tenporary hearings and hopefully hel p people
assess what amount of tine they need so it hel ps

fol ks get scheduled in an appropriate time frane and
for enough time to be fully heard. But we try to
stay on top of it by working very close with our
clerk's offices and with court adm nistration, who |
have to say do an excellent job of making sure that
we have the resources that we need on the ground.

In these high growth areas and in Horry simlarly, -

Yes.
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Q

-- y'all have lots of demands. Cbviously,

yesterday, Judge Jefferson and the circuit bench with
the civil and the crimnal, the General Sessions
docket, y'all need help. Big counties need help.

And when you need help, do you get it? And if we can
help you, tell us -- if you had the magic pen, what
woul d you ask of us -- whoever?

| don't know what the magic -- | don't know what the
penance is. | think our state and Horry County
feeling the same thing. W're growing. Qur whole
state is gromng. And the denographics of our state
are changing and the types of cases we're seeing in
terns of how quickly they can be resol ved and how
straightforward they are or how protracted they
becone based on econom ¢ and ot her aspects is
changing. W are using every resource we have.

We're doing court virtually in famly court in

Charl eston. W used virtual court throughout COVID
and we've kept on using it. W are using sonething
called an oW canera, which is a canera that picks up
who' s speaking in the courtroomand doesn't require a

court reporter. W have a huge court reporter

shortage in our state. | think Chief Justice

Kittredge is on that and I'Il let himtake the |ead

in speaking with y'all. But | think it's inportant
Garber Reporting
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that we stay ninble and stay innovative. And
everyone, | wll say, on the bench right now, who I
have the pleasure of working wwth -- we have a
har dwor ki ng group of people who are commtted to
doi ng a good job and hel pi ng people get their cases
heard and realize how inportant it is and how
detrinmental it can be to have that delayed. | think
it's just a period of growmh. And y'all's role init
Is absolutely going to be integral in the
| egi sl ature, ensuring that the resources are there so
the citizens who need to be heard can be heard and
have resol ution through the court system
CHAI RMVAN RANKIN:  Very well. Al right. GOher
guestions by anybody else? |f not, Judge
Richter, y'all have conme early. | hope that
y'all get to check out Croner's Peanuts or
Li zard' s Thi cket or sone bakery that Andy Safran
could recommend you to on your way out. This
wi |l conclude this portion of your screening,
and, again, we appreciate your ninbleness in
getting here so soon. As you know, the record
Is not closed until the final release of the
record of qualifications of you. Qur adherence
to the state ethics law, both to the spirit and

the letter, we treasure, we cherish, and we
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woul d take very seriously any violation or
appearance of a violation of that law. You
understand that we could call you back in the
unl i kely event that you were to stray fromthose
rules, right?

JUDGE RICHTER | do. Thank you.

CHAIl RMVAN RANKIN:  Very well. Al right, this is it
for today. Thank y'all very nuch.

JUDGE RI CHTER  Thank you.

CHAI RMVAN RANKIN:  And we'll see y'all the next tine.

JUDGE RI CHTER  Thank you.

CHAl RVAN RANKI N:  Safe travels.

(O f the record)

CHAI RMVAN RANKI N:  Judge, wel cone.

JUDGE MCELHANNON:  Thank you

CHAI RVAN RANKI N:  Thank you for being able to get
here on the fly and shifting the schedule to
accommodat e ot hers.

JUDGE MCELHANNCON: Not a problemat all.

CHAI RVAN RANKIN:  And try to get you all in and out
sooner than 7:30 tonight.

JUDGE MCELHANNON: Thank you for that.

CHAI RMVAN RANKI N:  Woul d you like to stay till 7:30
t oni ght ?

JUDGE MCELHANNON: | woul d prefer not to.
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CHAl RMVAN RANKIN:  Very well. Al right, if you wll,
rai se your right hand.

SCOIT MCELHANNON, having been first duly sworn,
was exam ned and testified as follows:

CHAI RMVAN RANKI N:  You've got two forns that we need,
that PDQ and that sworn statenent. Are those
ready to be entered into the record?

JUDGE MCELHANNON:  Yes.

(EXH BIT NO. 20 MARKED FOR

| DENTI FI CATI ON PURPCSES ( 14
pages) PDQ

(EXH BIT NO. 21 MARKED FOR

| DENTI FI CATI ON PURPOSES (5 pages)
Sworn St at enment)

CHAI RMVAN RANKIN:  Al'l right. You have been through
this JMSC system before and you know our focus
on the nine evaluative criteria, which includes
a ball ot box survey, thorough study of your
application materials, verification of your
conpliance with state ethics | aws, search of
newspaper articles in which your nane appears,
study of previous screenings and a check for
econom c conflicts of interest. No affidavits
have been filed or conplaints in opposition to

your election. | don't believe you brought
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VE.
Q
A
Q
A
Q

anybody with you in here.
JUDGE MCELHANNON: | canme by nysel f today.

CHAI RVAN RANKIN:  Very well, and so |'mgoing to turn

it over to staff counsel here for questions and
then the rest of the fol ks may ask questions of
you. And so Ms. Starnes, take it away, please.

MS. STARNES: Thank you, M. Chairman.

EXAM NATI ON

STARNES:

Good afternoon, Judge MEl hannon

Good afternoon

Good to see you

Good to see you.

Judge, after four and a half years of serving on the

fam |y court bench, why do you want to continue

serving as a famly court judge?

Well, first off, I love ny job. | love what | do.
feel like | help people in the courtroomin a very
stressful situation. | try to cal meverybody down
and | feel like we get a ot of work done that way.

| also feel that |'ve served the citizens of the
state of South Carolina well for four and a half
years and | believe | can continue to do that if
reel ected.

Thank you. Judge MEl hannon, what do you think your
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reputation is anong attorneys that practiced before
you?

| would say fair, patient. Hopefully they would say
kind. | try to be kind and treat everyone |ike |
woul d want to be treated comng into a stressfu
situation.

Thank you. The conm ssion received 273 bal |l ot box
surveys regarding you wth 26 comments, a majority of
which are positive. Such positive comments include:
Judge MEl hannon has a great understanding of famly
|aw and narital litigation. He is courteous and
under st andi ng. Judge MEl hannon is an excell ent
judge. He allows you to try your case and gives

wel | -reasoned decisions. He is very courteous to al
who appear before him Two of the witten coments
di d express concerns about your rulings and the
procedural rules of your courtroom \hat response
woul d you offer to those concerns?

To the best of my knowl edge, | think | follow the
rul es of procedure and |I'm not exactly sure what
context there that question, or that comment is in,
so it's hard to respond to it.

Regardi ng the tenporary hearings?

Ch, that's probably -- | think when we tal ked before,

one concern was that | did not allowthe attorneys to
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argue enough. And the only tine I don't allow them
to argue is at tenporary hearings. The reason being,
Rule 21 states that tenporary hearings are to be

deci ded on affidavits and other supporting
docurmentation. Arguments of counsel is
discretionary. The way -- | started out letting them
argue at the very begi nning when | took the bench and
what | found was happening, | would take -- and tine
constraint is one thing. Mst tenporary hearings are
set for 30 mnutes. |If you read all of the
affidavits fromboth parties, it normally takes 15 to
20 mnutes at least to read through those. And | was
finding that the attorneys were arguing or basically
repeating what |'d already read in the affidavits.
And then nmy whol e schedul e got bunped back and
everyone was sitting out in the |obby wondering why
It was taking so long. So basically tine and court
efficiency is why | don't allow themto argue at
tenporary hearings.

Thank you, Judge ME!l hannon. The Upstate Citizens
Comm ttee found you to be well qualified in the
evaluative criteria of ethical fitness, professional
and academ c ability, character, reputation
experience and judicial tenperanent and qualified in

the evaluative criteria of physical health,
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constitutional qualifications and mental stability. |
do have a few housekeepi ng issues to discuss. Judge
MEl hannon, since you submtted your letter of
intent, have you contacted any menbers of the

conm ssi on about your candi dacy?

No.

Are you famliar with section 2-19-70, including the
limtations on contacting nenbers of the general
assenbly regardi ng your screening?

Yes.

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone of
your screening?

No.

Have you asked any third parties to contact nenbers
of the general assenbly on your behalf or are you
aware of anyone attenpting to intervene in this
process on your behal f?

No.

And have you reviewed and do you understand the
Commi ssion's guidelines on pledging in South Carolina
Code section 2-19-70E?

Yes.

MS. STARNES: | would just note for the record that
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any concerns raised during the investigation
regardi ng Judge MEl hannon were incorporated
into the questioning today. M. Chairnan,
have no further questions.

REPRESENTATI VE JORDAN:  Thank you, Ms. Starnes.
Safran, you're recognized.

MR, SAFRAN. Thank you, M. Chairman.

EXAM NATI ON

BY MR SAFRAN:

Q

>

O > O > O P

\

| think you and | share at |east one thing in common.

It looks |ike you started out down in the 14th
Crcuit.

| did.

You were working with Sam Sval i na.

| was.

| worked with Mdss and them --

Ch, okay. Yeah.

-- for about two and a half years. It |ooks like

both of us found another path.

| was there for about two years. That's about it.

Met ny wife down there, so that was a good thing.
That was worth living in Beaufort for.

Have you been in Anderson pretty much since then?
| have been, yeah

Ckay. And | actually was in Anderson before
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Beaufort. | clerked for Judge Anderson up there many
years ago.
Ch, yeah

So I'mvery famliar with at |east some of the

| awyers back then. Let ne just ask sone questions,
because look, | wll preface it by saying that | did
sone famly court work in Beaufort. | didalittle
bit in Colunbia when | noved back, and then I w sed
up and | said this is not for me. So let ne -- let
me just, based on ny rudinentary know edge, ask you a
few t hi ngs.

Al right.

My recoll ection, and at |east what's been validated
when |'ve asked questions of famly court judges
since, is that the tenporary hearing has a
substantial inpact on where the course of that case
IS going to go. Is that a fair assessnent?

That's fair.

And | guess, you know, |awyers -- and |'m sure when
you were doing famly court work, |awers are hired -
Ri ght.

-- basically to go and basically enhance the
positions of their clients. Fair?

Fair.
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Al right. W went through this process probably
about six years ago when there was an abundance of
famly court judges com ng through. And what was a
concern of mne, and remains a concern of mne, is
that if you' ve got a hearing that is going to have
such a substantial inmpact on the case, and | awers
are there, basically, to nmore or less try to

hi ghl i ght the high points and the strong points of
their case, it seens |like to me you're neutering them
when you don't let themat |east make sone anount of
argunent during that first process.

Well, | don't say | don't do it all the time. The
majority of the time, | do not let themargue. Now,
if it's a very conplex case, and if the child -- the
main thing is child custody, and that type thing in a
tenporary hearing, that, to ne, is the nost inportant
part of that. And if that is a borderline where
can't decide based on the affidavits, | may let them
But the problemis that they don't ask for enough
time for the temporary hearings. They get to request
how nmuch tine it will take, and normally they put 30
mnutes. Sonetinmes they put 15, which is ridicul ous
because we can't even read through the packets in 15
mnutes. But | did have -- | actually had one in --

not Anderson County, another county, a couple of
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weeks ago, where they requested an hour and a half
for a tenporary hearing. And at that point, then
they have time to argue. But the main thing is, |ike
| said, the tine constraints that we have to hear
sonetimes six or eight tenporary hearings in a
mor ni ng.

No, | get that.

Yeah, and | understand what you're saying, and |
agree with you. | don't think that -- | don't --
think a lot of the tines, the attorneys want their
clients to hear themargue at that first

| get that part too, because it's alnost like |I've
got to make sure I'mproving that I'mworth what you
pai d ne.

R ght.

But | guess the thing that |'ve got a concern about
Is we as lawyers, and | ook, I've argued at pretty
much every level, --

Sure.

-- nost every court at one tine or another, albeit
not a lot recently. | nean, when we go to the Court
of Appeals or the Supreme Court, we wite a brief
that puts everything in there that's supposed to be
said, but yet we get time to be able to go and argue,

okay? Wen we're in circuit court, same thing
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happens. And so that's a product of the famly court
systemthat causes ne concern.

Ri ght.

The other thing is, is that I'massumng that the
reason they don't ask for an hour, an hour and a half
frequently is because they get put at the back of the
l'i ne.

That coul d be.

And so give me sonme help here in trying to understand
how can we basically nodify or somehow enhance the
systemin order to make it where asking for the
amount of tinme you feel like is necessary to give
them that opportunity is not sonething that is
already a deterrent, you know, for themdoing it --

R ght.

-- because of the fact that we'll never get to court.
Right. Possibly, if you had just tenporary hearing
days where that's all you heard, and that way you
could set them-- like you could set ten in a day, or
maybe even nore than that. But if -- well, | think
that would -- and have one judge hear those tenporary
hearings. That way they woul dn't have their other
tinme taken up with energency hearings, bench
warrants, everything else that conmes in on a daily

basis. So if one judge were to be assigned tenporary
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hearings, or maybe even two days a week, and that's
all they did, | think that would alleviate a | ot of

t hat .

Q Wl l, and when y'all are up to full capacity, because
| know y'all had an enpty seat for quite a while.

A Right. For a long tine.

Q But when you're up to full capacity, how nmany judges
are generally actively hearing cases in Anderson?
All the time, two, and sonetimes three.

Q Ckay. So it's not like necessarily it's inpossible
in terms of man hours.

A No.

Q O person hours.

A No.

Q So who basically -- is it the clerk that sets the
cases?
The docketing clerk, scheduling clerk.

Q So | nmean, is it something that judges could
basically get with the clerks --

A We coul d.

Q -- and say can we try to do sonething like this?

A We could, and I'mthe chief admnistrative judge in
January, so |'ve got some ideas.

Q Well, | mean, you may think |I'mconpletely wong
about it.
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No, | don't. | absolutely don't.

| think that what concerns me is at |east in hearing
sonme of the things out here, both in this process and
outside, is that we tend to basically want to nake
formover substance in famly court, and that we're
worried about when the clock strikes 30,

R ght.

-- as opposed to saying, we need to give this sone

ti me. Because again, there's so many other areas of
the aw that we all are acquainted with that a case
evolves, and it changes. W don't know fromthe
first day, really where we're gonna end up. In
famly court, it's the opposite.

Ri ght.

We know likely fromthat first day where we're
ending. And if we're going to put that much enphasis
on what happens that first day, it just seens |ogica
to ne, we need to give everybody their full shot to
make it nore or |ess consistent wth what's going on
in the process. And so if there's a sinple way to do
it, I nmean, | just think it would make common sense
to try.

| appreciate that, and like |I said, cone January when
| become the chief judge, |I'mgoing get with our

scheduling clerk, and | have sone ideas for other
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things as well.

| don't know that we have any power to do anything,
but | can prom se you that, you know, you certainly
have probably the endorsenent of all of us in trying
to make it nore workabl e.

R ght.

Because | can tell you this, one thing that | see
when we have people comng in here and not unhappy
wth the system ny sense is it stens fromthe fact
that they perceive it as alnost |ike you re waiting
inline at MDonald's, there's your burger, get out
of here. And that -- we're tal king about the inpact
of these cases, and you know it --

| do.

-- as well as anybody, have on sonebody's life. You
know, | just don't think that you sell it short.

| appreciate that.

And when we do it this way -- and |I'mnot blam ng you
for that.

No, no. But | appreciate what you're saying.

It's systemc. But when we do that and try to sel

it short, | think at the end of the day, not only
have you hurt the people that are there that day, but
you' re undermning the whole legitimacy of the

system And that's why | think it's an issue.
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A Poi nt wel | taken.
So | appreciate it.

A Yes, Sir.
MR. SAFRAN. Thank you.
JUDGE MCELHANNON:  Yes, sir.
CHAI RVAN RANKIN: M. Strom
MR. STROM Thank you, M. Chairman.

EXAM NATI ON

BY MR STROM

Q Judge, I've got to second strongly what M. Safran
said. The two conplaints | hear nore than anyt hing
about famly court judges and the tenporary hearings,
there's X amount of time and the other side runs out
t he cl ock.
CHAI RVAN RANKIN:  Use your mc, Pete. Mc. Pete.

Q There's X amount of tine. W know your schedul e's
tight, and the other side talks too |ong, and they
run out the clock. Then the case gets continued, and
people don't get the relief that they're asking for.
But, you know, you got to think about this. Lawyer
cones into your community, and, you know, big case.
They' ve got affidavits. The client's paid themto
drive up there, and you don't give themthe
opportunity to speak. It doesn't give nuch

confidence in the lawer fromthe client's

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W DN -

ST CRE T R N R e T T e T N =~ R T
gaa b~ W N b O © 00O N oo o A W DN+, O

HEARING PROCEEDINGS
Page 181

BY SENATOR GARRETT:
Q

st andpoi nt.
| under st and.

And we've talked to a ot of judges about this. |
think nost are now all ow ng people to speak. And |
get it. You don't want to hear everything that's in
all the affidavits, but | can't tell you how nuch
strongly encourage you to start giving people an
opportunity to speak. | just think it's an unforced
error on famly court judges that are going cause
t hem probl ens down the road on this issue, and it's
sonet hing that can be resol ved.
| appreciate that.

MR, STROM Thank you.

JUDGE MCELHANNON:  Yes, sir.

CHAl RVAN RANKI N:  Senator Garrett.
EXAM NATI ON

Very Dbriefly. Have you been to G eenwod to the
Eighth Judicial Crcuit?

| have not held court there.

Ckay. | just want to nention sonething that we've
tried to do to try to help this.

Ckay.

One, we limted the nunber of subm ssions to eight

pages, doubl e-spaced, and that was one way. And we
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also limted the tine that the attorneys could argue,

say three mnutes a piece. Now, if you want to go

beyond that, you have to get special permssion to do
that. That's one of the ways we've elimnated it, or
moved it al ong.

R ght.

So | just -- you know, you may want to talk to --

Sur e.

-- some of the judges there --

That's a good i dea.

-- and just talk to themabout that. That satisfies

-- Dbecause there's no way that you can read

everything that | submtted back in the day.

Ri ght.

Literally, |'d come in and -- because |'d try to out

| awyer the other one, I'd come inwith this. 1['ve

had judges | ook at me and say Billy, you expect me to

read that? | said yeah. No. It's all good.

MR, SAFRAN.  Senator, | don't knowif it's out yet,
but I know there's a new rule that the Chief
Justice is contenplating, or already signed, in
dealing with affidavit length. Is that out yet?

JUDGE MCELHANNON: It is not out yet.

MR, SAFRAN.  Ckay.

JUDGE MCELHANNON:  No.  No.
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MR. SAFRAN:. But that's being addressed, right.

JUDGE MCELHANNON:  And that woul d hel p.

MR SAFRAN:  Yeah.

JUDGE MCELHANNON: Definitely help. That's a good
| dea, though, Senator. The three mnutes, or
however long, to | et each one argue, that's a
good i dea.

CHAI RMVAN RANKI N:  Judge, thank you very nuch.

JUDGE MCELHANNON:  Thank you

CHAI RVAN RANKI N:  Unl ess there's other conments now,
we wll close this portion of the screening
process. You know that our record is not closed
until the formal release of the record of
qual ifications. Because of our adherence to the
ethics laws, any violation by you of the letter,
or spirit of the law, you know that we woul d
call you back for further questions, right?

JUDGE MCELHANNON:  All right.

CHAI RVAN RANKIN:  We don't anticipate that, but we do
anticipate that you'll be happy to get out of
here a lot earlier.

JUDGE MCELHANNON: | appreciate y'all's tine.

CHAI RVAN RANKI N:  Thank you.

JUDGE MCELHANNON:  Thank you very much. Thank y' all

CHAI RMAN RANKI N:  Thank you for your service to our

Garber Reporting
info@garberreporting.com




© 00 N o o b~ W DN PP

N N N N NN P P P P P P PP PR
g N W N P O © 0 N O O M W N P O

HEARING PROCEEDINGS

Page 184

st ate.
JUDGE MCELHANNON:  Thank you
CHAl RVAN RANKI N:  Take care.
(O f the Record)

CHAI RMVAN RANKI N Judge, wel cone.

JUDGE CROUCH: Thank you, sir.

CHAI RMAN RANKI N:  Thank you so nuch for being early
as well. Let ne get you to start raising your
ri ght hand.

HUNTLEY CROUCH, having been first duly sworn,
was exam ned and testified as foll ows:

CHAI RVAN RANKI N You have brought sonmeone with you?

JUDGE CROUCH: | have. | brought my husband, Chuck
Crouch, ny husband of 28 years.

CHAI RVAN RANKIN:  Welcone, sir. dad y'all are both
here and here early as well. Thank you.

JUDGE CROUCH. Thank you.

CHAI RMAN RANKI N:  You have before you the personal
data questionnaire and the sworn statenent. Are
those ready to go into the record w thout
obj ection?

JUDGE CROUCH:  Yes, sir.

(EXHI BIT NO 22 MARKED FOR
| DENTI FI CATI ON PURPCSES (14

pages) PDQ
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CHAI RMAN RANKI N:  Ckay. You know this process. Qur

JUDGE CROUCH: Yes, sir.

CHAI RMVAN RANKIN:  Al'l right. No affidavits or

JUDGE CROUCH: | appreciate that, sir.
CHAl RMAN RANKI N:  For the record, that head coul d not

(EXH BIT NO 23 MARKED FOR
| DENTI FI CATI ON PURPOSES (9 pages)
Sworn St at enment)

focus on your re-election involves the nine
eval uative criteria, which includes the ball ot
box survey, thorough study of your application
materials, verification of your conpliance with
the state ethics | aw, search of newspaper
articles in which your nane appeared, previous
screeni ngs, and a check for economc conflicts

of interest. Bear with ne one second here.

conpl ai nts have been filed in opposition to your
canpai gn, and ot her than your husband, we w |
offer himthe opportunity to be sworn and to

offer testinmony, we wll -- that's a joke.

have nodded any nore aggressively. But we wll
now open it up to Ms. Benson to ask questi ons,
and then nenbers of the Comm ssion. And again,
t hank you for being here and your continued

wi | lingness to serve our state.
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JUDGE CROUCH. Thank you so nuch, sir.
M5. BENSON:  Thank you, M. Chairman.
EXAM NATI ON

MS. BENSON

Q

Judge Crouch, after serving six years on the famly
court, why do you want to continue serving as a
famly court judge?

' m honored to be a famly court judge. | think ny
hi story supports the dedication that | had to
becom ng a judge, but nmore inportantly to a famly
court judge. | think it's very inportant to have an
understandi ng of the |aw, because so many different
areas of the lawin famly court are inpacted in each
and every case. | think | have the heart of a public
servant, and | think that if you have that kind of
inclination, that famly court is where |'m nost well
served for ne, but where | feel like |I can continue
to be of service. So I'mvery grateful to be part of
famly court.

Thank you, Judge. There are a few issues that we
need to put on the record. Judge, what do you think
your reputation is anong the attorneys that practiced
before you, and al so among the court personnel ?

Wll, | think always we hope that we have a good and

positive reputation. That's certainly sonething that
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| individually would strive for. I'mfairly
confident that ny reputati on anong court personnel is
strong and positive, because we have worked wel |
together. | think our canons require us not only to
be respectful toward nenbers of the bar, but also
support staff and nenbers of the clerk staff, and |
always try to be mndful of that. Wth regard to
attorneys, | feel like ny reputation is probably very
positive. | feel like | have had sone attorneys cone
to ne, sone attorneys who | respect highly, and have
I ndicated that there may have been sone concerns, and
nost of those, | believe, were born out of COVID.
COVI D was such a unique situation for us. | had, and
"1l say this term|oosely, the honor of being the
Chief Adm nistrative Judge going into COVID, and then
again for 18 nonths com ng out of COVID, and it was a
very unique tine where we had to try to come up with
ways to continue to operate. | was honored that the
three judges in the 11th Grcuit, after neeting, cane
up with a very detail ed nmenorandum which was adopted
by our Suprene Court for operation of trial courts,
but then when it was a fairly snooth transition into
COVID, it was a very difficult transition com ng out
of COVID and operating again, and | think that | may

have been perceived as being a little nore draconi an
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in application of rules. I'ma very formal judge, a
very procedural judge, and so | do believe that it
was very difficult, and | recognize froman
attorney's standpoint that it's very difficult to go
from perhaps a statew de practice virtually to then
bei ng expected to turn right back around and cone
back to what you knew two years prior. And | think
that coupled with the very mniml terms of court
that we had in our circuit, which was the fewest
nunbers that we had had since 2014 when we were

com ng back and opening court up again, | think it
put a lot of pressure on the lawers, it put a lot of
pressures on the court, and it put a |ot of pressures
on court staff. But | hope that now that that's

behi nd us, that the attorneys recognize that while |
will followthe law, that | have not forgotten what
it's like to be an attorney too and try to respect

t hat .

Thank you, Judge. Judge, the Comm ssion received 298
bal | ot box surveys regarding you, with 39 having
additional comments. The ballot box survey contains
sone very positive comments. For exanple, snart,
calm courteous, excellent know edge, controls the
courtroom and ensures fairness. Five of the witten

comments expressed concerns. Judge Crouch, the first
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concern involves your demeanor toward attorneys in
the courtroom that you treat themwth disdain. To
sone extent, | think you' ve addressed that. 1|s there
any anything that you would add to that?

As you all know, and I'm confident every candi date
comes in and says it's very difficult to respond
intelligently and thoughtfully when you don't have a
context. | would -- | would disagree with that
statement. | amnot by any way indicating that | am
perfect. As any of you know who have an experience
wth famly court know that we go from cases

i nvolving extreme child abuse to cases that are

conpl etely uncontested and they may be 15 m nutes
apart. So it's very difficult sometimes when you're
dealing with sonething that is so conplex and intense
to go into sonmething that may be not as contested or
what sone may consider routine. But disdain and
treatnent of attorneys with disdain, |I cannot think
of any time that | would have done that. | can give
you an exanple of sonething where | may have been
firmand if they believe that firmmess is conparable
to treating soneone with disdain, you know, that nay
be their perception. But if | had in a situation with
a DSS case and the departnment was asking to return

custody or to grant custody to another person instead

Garber Reporting
info@garberreporting.com




© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

HEARING PROCEEDINGS
Page 190

of to the parent and | had undertaken a habit of
swearing the person who was going to have custody in
and asking them sone safety questions just to be
assured that this was in the child s best interest.
And upon responding to the questions, the individual
I ndi cated that she had a past felony conviction and a
pendi ng felony conviction. So the departnent was
asking to grant custody to soneone who had federal
felony charges pending. | did not treat themwth
disdain but I was likely firmin ny response and ny
encour agenment that they probably shoul d have that

i nformation before they come to court because we

al ways have to consider what's best especially when
we have a child who's already been abused and

negl ected. That attorney later sent me an enmail and
it was very conplinmentary and we cover those bases
every time when we have DSS cases now.

Thank you. Judge Crouch, the second concern

I ndi cated that you have inposed sone policies not in
conpliance with the rules. | think you' ve also
explained that to some extent in the COVID policies
that your circuit devel oped. 1Is there anything that
you woul d add in connection with that comrent?

| woul d have suspected that the prinmary conplaint, if

any, against nme woul d have been that | amso driven
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and controlled by the rules. | think that that's
what our judicial canons nmandate and | try very
diligently to follow those. | can't think of a
single policy that has been inplenented that is not
borne out by the rules. |'ve explained what sone
policies were. | note with the 365 dism ssals that
was a concern. During COVID we did not have 365

di smssals. After COVID they were re-inpl enented.
We have to comply with the directives of our Suprene
Court. What | did when the rule was that you coul d
deci de notions without a hearing, | would take every
notion to extend a case and contact -- if there were
two attorneys on the case instead of taking up court
time. | would contact them and say do you want to
send a consent order. Please send a consent order if
this isn't contested and then if you don't send your
consent order it's it's just as if you' ve ruled on
that notion. Then your case is subject to dism ssal
and they were given notice of that. But the rules
allowed for that. | think that any policies that
were inplenmented again were responsive to either
going into the pandem c or com ng out of the pandem c
and | don't believe that there is a single policy
that | have followed that would be violative of the

rules. | would further note that |I've had an
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attorney conplain and say do we have to have our

client sign consent orders and I'll say yes you do

and he wll say but nobody el se makes us do that.

Well, Rule 28 says that they have to do it and so,

again, | would think that the conplaint would be that

l'mholding themto the standards of the rules. But
| do not believe that |'mviolating any rules.

Thank you, Judge.

M5. BENSON: | would note that the Mdlands Citizens
Conmittee found Judge Crouch qualified in the
evaluative criteria of constitutiona
qual i fications, physical health, and nental
stability. The conmttee found her well
qualified in the remaining evaluative criteria
of ethical fitness, professional and academc
ability, character, reputation, experience, and
judicial tenperament. The commttee stated in
summary, "well qualified, no cooment needed."

Judge Crouch just a few housekeeping issues. Since

submtting your letter of intent have you contacted

any menbers of the Conm ssion about your candi dacy?
| have not.

Are you famliar with Section 2-19-70 including the

limtations on contacting menbers of the CGenera

Assenbly regardi ng your screening?
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BY REPRESENTATI VE JORDAN

Q
A

Yes.

Since submtting your letter of intent have you

sought or received the pledge of any |egislator

either prior to this date or pending the outcone of

your screening?

No.

Have you asked any third parties to contact nenbers

of the General Assenbly on your behalf or are you

aware of anyone attenpting to intervene in this

process on your behal f?

No.

Have you revi ewed and do you understand the

Conmi ssion's guidelines on pledging and South

Carolina Code Section 2-19-70E?

Yes.

MS. BENSON: | would note for the record that any
concerns raised during the investigation
regarding this candidate were incorporated into

t he questioning of the candi date today. M.

Chai rman, | have no further questions.
CHAI RVAN RANKIN:  Al'l right. Representative Jordan.
EXAM NATI ON

Very quickly. Welconme, Judge Crouch.

Thank you, sir.
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Got to point out fromFlorence way back when. Stil

famly in the PeeDee, correct?

Yes, sir. That's correct.

You cone to Florence every once in a while, correct?

| do. | visit often to famly nmenbers.

You can help me wwth this. Quinby is in Florence

County, correct?

Yes. Yes.

It's a running bone of contention anongst this group

but thank you for backing me up.

Yes, sir. Happy to do it.

CHAI RVAN RANKI' N Many, many want Quinby to be there,
as do I. Pete, do you have a question?

MR, STROM | do.

CHAI RVAN RANKIN: M. Strom

MR. STROM Thank you, M Chairman. Judge Crouch, |
wasn't going to nention this, but you brought it
up and I want to commend you on sonet hi ng.
You're exactly right. After Covid things got
out of whack a little bit and sone | awers who
think a ot of you went and sat down with you
and y'all had a good chat and you didn't have
that bl ack robe on. You listened to what they
had to say. Some of -- some m scommunication but

y'all got that straightened out and | really
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comrend you for doing that. And instead of
waiting six years for this thing to be

compl etely out of whack and peopl e conpl ai ni ng,
you guys got together, the bar who's been
weeding it out and it's good. And things are
wor ki ng great and | just want to conmend you for
doi ng that.

JUDGE CROUCH: Thank you very nmuch, M. --

MR STROM Yeah.

JUDGE CROUCH: Thank you. Thank you, M. Strom |
appreciate that coment. And | hope that you
and the Conmm ssion understand that |'m sincere
when | -- when | say that this job is sonething
that | wanted desperately. | worked hard for it
and | want to continue to work hard every day.
It doesn't nean | get it perfect, but it doesn't
mean that I'mnot trying and | appreciate the
| awyers who are kind enough to bring sone
concerns and we have that relationship that we
can discuss it. It was extrenely helpful. So
t hank you for that.

CHAI RMVAN RANKIN:  Al'l right, anybody else? | want to
just comment and highlight the positive and not
t he negative. Again, we have to be as fair as

we can. The outlier coments of raising sone
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concern. W appreciate folks doing their job
and not being afraid to do their job, whether it
be the circuit court, Court of Appeals,

what ever. And you' re being recogni zed as
sonebody who knows the | aw backwards and
forwards, who has a good, great tenperanent
speaks highly of you. And so your continued
desire to do this is sonething nost needed. And
so we want as a legislature, as these nenbers of
this JMSC, we want to uphold fol ks who aren't
afraid to do their job, who do it in the words
of Senator Garrett, the three Fs friendly,
fairly and firmy. And so each of those are
highly inportant. You run the court, not the
litigants. And so bless you for doing it in an

evened tenpered way thus far and so well.

JUDGE CROUCH. Thank you so nuch, sir.
CHAl RMAN RANKIN:  We are finished now unless there's

anything else, with this portion of the
screeni ng process. You know that the record
remai ns open to the fornmal release of the record
of qualifications. Because of the state ethics
| aws, any violation by you by the letter or the
spirit would be deened very serious by us. |If

that were to occur in that unlikely event, you
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do know that we could call you back.
JUDGE CROUCH:. Yes, sir.
CHAI RVAN RANKIN:  Have a great trip back to Qui nby

kind of --

JUDGE CROUCH: Thank you.

CHAI RVAN RANKIN:  -- country. Quinby kind of
country.

JUDGE CROUCH: All right, thank you very nuch.

CHAI RVAN RANKIN:  Y'all take care.

JUDGE CROUCH: Thank you.

(O f the record)

CHAI RVAN RANKI N Wel cone, Judge.

JUDGE CAHOON: Thank you.

CHAI RMAN RANKI N:  Thank you for being here so early.

JUDGE CAHOON: Thank you for having ne.

CHAI RVAN RANKIN:  And as you know, we need to put you
under oath if you would raise your right hand.
BLAKELY COPELAND CAHOON, having been first duly
sworn, was exam ned and testified as follows:

CHAl RMAN RANKI N:  State your nane for the record.

JUDGE CAHOON: Bl akel y Copel and Cahoon.

CHAI RVMAN RANKI N: Wl come back. The two docunents
you have, the PDQ and the sworn statenent, are
they ready to be entered into the record?

JUDGE CAHOON:  Yes.
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CHAl RMVAN RANKIN:  Al'l right, they will go in. As you

JUDGE CAHOON: Thank you.
CHAl RVAN RANKIN: M. Gentry.
MR. CENTRY: Thank you, M Chairnman.

(EXH BIT NO 24 MARKED FOR

| DENTI FI CATI ON PURPCOSES (14
pages) PDQ

(EXH BIT NO 25 MARKED FOR

| DENTI FI CATI ON PURPOSES (8 pages)
Sworn St at enment)

know, having gone through this process before
our focus is on the nine evaluative criteria,
whi ch includes a ballot box survey, thorough
study of your application materials,
verification of conpliance with the state ethics
| aw, search of newspaper articles in which your
nane appears, search and study of past
screenings, and final check for economc
conflicts of interest. No affidavits or

obj ections or conplaints have been filed. No

W tnesses are here to testify against you. And
sowe will turnit over to M. Gentry for
guestions and then to nenbers of the Comm ssion.

So wel cone.

EXAM NATI ON
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MR, GENTRY

Q

Judge Cahoon, after serving six nmonths on the famly

court, why do you want to continue serving?
| love it. |It's been a really great experience.
It's been so nmuch nore than | ever thought it was

going to be going intoit. And | do loveit. |It's

sonething different every day that | get to do. And

I'malways learning still new stuff every tinme that
comes up. So it's been a great experience.

VWhat do you think your reputation is anong the
attorneys that practice before you?

| hope it's good. | think they're finally starting
to get to know me. | have travel ed throughout the
state. So | have not been in Berkeley or the Ninth
Crcuit very nuch yet. But | think what they find
that | tend to ask questions about things, whether
it's things in affidavits or things fromthe
solicitor in a juvenile case. | usually have a |ot
of questions for people. Sonetinmes ny hearings run
over a little bit because | want to make sure that
have all the information. So | try to be very

t horough with what |' m doing.

The Conmi ssion received 278 ball ot box surveys
regarding you with 10 additional comments. The

bal | ot box survey, for exanple, contained the

I S

Garber Reporting
info@garberreporting.com




© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

HEARING PROCEEDINGS

Page 200

follow ng positive conments: Judge Cahoon has been
an excellent addition to the bench. Even though her
tenure has been short, she has an excellent deneanor
and runs her docket smoothly and efficiently. Judge
Cahoon is very smart. She is kind and has a great
judicial tenperanent. And Judge Cahoon has been an
outstanding famly court judge in her short tine on
the bench. She should continue to serve. Three of
the witten conments expressed concerns. These
conments indicate that you m ght be too inexperienced
as a judge. How would you respond to that concern?
Well, | was just starting. So | mean, | woul d expect
maybe for that to happen. But every day is sonething
different. And | think the hardest part has been --
sort of controlling the courtroom has been not
necessarily a challenge, but it's hard to go from
being on the |awyer side of things to being the judge
and paying attention to everything that's going on.
So | think I have a much better handle on that now
after doing it for six nonths. So it wll continue
to inprove.
Thank you, Judge.
MR. GENTRY: | would note that the Lowcountry
Ctizens Commttee found Judge Cahoon qualified

in the evaluative criteria of constitutiona
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qual i fications, physical health and mental
stability. The commttee found her well
qualified in the evaluative criteria of ethica
fitness, professional and academ c ability,
character, reputation, experience, and judicial
tenperament. The commttee stated that Judge
Cahoon has consi derabl e experience in all facets
of the famly court. She has an excel |l ent
tenperament and is well versed in the famly
| aw. She explained to the commttee that she
established residency in the circuit shortly
after her interview last year. Residency was
the only drawback noted by the commttee |ast
year.

| have a few housekeepi ng questions for you. Judge

Cahoon, since submtting your letter of intent, have

you contacted any nmenbers of the Comm ssion regarding

your candi dacy?

No.

Are you famliar with section 2-19-70 including the

limtations on contacting menbers of the CGenera

Assenbly regardi ng your screening?

Yes.

Since submtting your letter of intent, have you

sought or received the pledge of any |egislator
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either prior to this date or pending the outcone of

your screening?

No.

Have you asked any third parties to contact menbers

of the General Assenbly on your behalf or are you

aware of anyone attenpting to intervene in the

process on your behal f?

No.

Have you reviewed and do you understand the

Commi ssion's guidelines on pledging and Sout h

Carolina Code section 2-19-70 subsection E?

Yes.

MR. GENTRY: | would just note for the record that
any concerns raised during the investigation
regardi ng the candi date were incorporated in the
questioning today. M. Chairnman, | have no
further questions.

CHAl RVAN RANKIN:  Very well. | remenber you. Every
one of us renmenbers you, | know, fondly. The
only person newto this is Senator Garrett, but
and so | commend you for just getting started
and wanting to keep going. Mchelle Sheeran, |
remenber her letter about you before. She
coments that it's the second time she's

recommended you. And so ny only question to
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you, what can we do to help you do your job
better fromthe General Assenbly standpoint, not
t he JMSC st andpoi nt ?

JUDGE CAHOON: If | can have nore docket tine in

Ber kel ey County, that would be hel pful. W
don't have enough tinme. W oftentinmes just have
two judges in what is a very -- |'msure Senator
Saab can correlate, a very large county with a
lot of litigants that are in it. And | do think
that that's an issue across the state,
especially in the larger counties. | can tell
you having traveled from-- this week | was in
Al l endal e and Beaufort. The difference between
me goi ng and hol ding a docket in Allendale and
hol di ng a docket in Berkeley or Charleston is
180 degrees how you do that. And so we just
need nore tine. And | will say to you,
Representative Rutherford, we need nore
resources for juveniles. [I'mrunning into a | ot
of juveniles that are duly involved with DSS and
with DJJ and it's difficult. And it's difficult
for me as the judge to figure out the best way
to go wwth the juvenile and it's -- because
they're just not enough resources. These

children need nore help than what is avail able
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to them and so they need nore places to go.

They need nore places to house the juveniles
because they don't necessarily need to be in
detention but they may not be able to go hone
yet. And it's very concerning to ne whenever --
because | have done nostly detention hearings.

| haven't -- it's nostly pleas and detention
hearings with juveniles. But it is concerning
to ne the nunber of themthat have that dual

i nvol venent and that just need -- they need nore
help. And | don't know the best way to help
them ot her than to say they need nore resources.
And |'m sure you've heard that from DJJ and from
everywhere el se but they absol utely need nental
heal th resources and they need nore help.

CHAI RVAN RANKIN:  You're in a unique position to
comment and so | appreciate that. | don't want
to cut anyone off. Senator Saab.

SENATOR SAAB: | just want to make a comment, M.
Chairman. And I'mreally glad you all had that
exchange and it's ny hope that you continue to
see a commtnent fromthe CGeneral Assenbly that
we recogni ze that problem and that there is a
need for additional resources, and hopefully we

can just nmake great strides in being able to
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CHAI RVAN RANKI N:  Pagi ng Coach Kelly. Paging Coach

JUDGE CAHOON: Well, you know, | have the Wofford

CHAI RMVAN RANKI N: W hope that continues through

JUDGE CAHOON: Then | have ny Ganecocks and then |

CHAI RVAN RANKI N Judge, thank you again. And your

provide these children with the tools they need
to grow up and realize that there's hope if they
simply apply thenselves. But | also wanted to
just express ny appreciation for the fact that
you've now cone to us again and it's just great
to be a Florida Gator. So just happy to see

you.

Kelly. Al right, anybody el se? On that high

note of head scratching Gator bite, --

Terriers who aren't doing quite as well right

now.

Sat ur day.

have the Gators. Senator Saab and | have the

Gators.

zeal , your passion, your quest, and your heart |
think are well on display and well affirnmed by
the folks that you' re touching and that you're
speaking for. And so your willingness to
continue doing this is a testanent to you and

t he hope of our state and our young people that,
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unfortunately, have to find their way in a
famly court system sonetines by bad deci sions
and decisions by their parents that they didn't
get to decide thenselves. So with that
testament or sernon on the nount, | will now
close this portion of the hearing. And you
recogni ze so recently the rules of this record,
it does remain open until the formal release of
the record of qualifications and so if there was
a violation of the ethics law, the spirit or the
| etter, you know that we could call you back for
further testinony and questions. |Is that right?

JUDGE CAHOON:  Yes sir.

CHAI RMVAN RANKI N:  Thank you, Judge.

JUDGE CAHOON: No, thank y'all.

CHAl RVAN RANKIN:  Safe travel s back.

JUDGE CAHOON: Thank y'all. | appreciate everybody.
Thank you so nuch.

(O f the record)

CHAI RVAN RANKI N:  Judge Brousseau.

JUDGE BROUSSEAU:. Senator Rankin, how are you?

CHAI RMAN RANKIN:  Great. Raise your right hand.
DAVI D BROUSSEAU, havi ng been first duly sworn,
was exam ned and testified as follows:

CHAI RMAN RANKI N:  Thank you so nmuch for being here
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early and working with us on our schedul e.

JUDGE BROUSSEAU.  Absol utely.

CHAI RVAN RANKI N You' ve got two docunents, the PDQ
and the sworn statenent. Are they ready to be
i ntroduced into the record?

JUDGE BROUSSEAU:  Yes, sir.

(EXH BIT NO. 26 MARKED FOR

| DENTI FI CATI ON PURPCSES (14
pages) PDQ

(EXH BIT NO. 27 MARKED FOR

| DENTI FI CATI ON PURPOSES (6 pages)
Swor n St at enent)

CHAI RMVAN RANKIN:  Al'l right, and it is -- if you'l
hand those over. W in our efforts to vet your
candi dacy for re-election, you know t hat we
focus on the nine evaluative criteria which
i ncl udes the ballot box survey, thorough study
of your application materials, verification of
your conpliance with the state ethics |aw,
search for newspaper articles in which your nane
appears, study of past screenings, and then a
check for economc conflicts of interest. No
affidavits or conplaints have been filed agai nst
you. M. Faulk is going to ask sone questions.

As you know, she's been working with you through
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this process. And so follow ng those questions
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menbers of the Conm ssion may have sone, and
then we'll hear fromyou, and reward you for
your early arrival hopefully with an early
dismssal. So at this time, M. Faulk.
JUDGE BROUSSEAU:  Thank you.
M5. FAULK: Good to see you again.
EXAM NATI ON
MS. FAULK
Q Good afternoon, Judge. It's very nice to see you
agai n.

A Good to see you again.

Q Judge, you've served only a brief tine on the bench,

Approxi mately, six nmonths if my nmenory serves. But

pl ease tell us why you would |ike to continue serving

as a famly court judge.

A It's a great job, it's a great opportunity, and it's

been a real pleasure the |ast six/seven nonths

serving our conmunity, serving the citizens of our

state, noving cases, inpacting juveniles. It's a job

that | didn't realize how nuch I would [ove it but

do love it. And it's a job that has a | ot of purpose

and neaning toit. And so it | would Iove to keep
doing it as long as | possibly can.

Q VWhat do you believe is the appropriate tenperanent
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for a judge serving on the famly court bench?
Wll, | don't think anger has any place in the
courtroom | think there's tines where you have to

be firmwth [itigants but, you know, | don't know
the tenperament like the way I'mtalking right nowis
how | deal with folks in the courtroom | think
think that's the nost inportant thing is that is for
fol ks to understand that you know they're not they're
not there to get hollered at or anything like that
that. You know, you're being respectful of everybody
in that courtroom

\What do you think your reputation is anong the
attorneys that practice before you?

| don't know what they think of me. | nean, | hope
that they -- of course, you know, | haven't been
doing it very long but nobody has conplained to ne.

O course, | don't know that people would really want
to conplain to a judge, right. You know, | would
hope that they enjoy appearing in front of nme. You
know, the way | handle ny courtroomis the way |
woul d have it wanted it to be handled when | was in
practice and so | would hope that they would enjoy
practicing in front of me.

Your SLED report indicated that there was a | awsuit

i nvolving you entitled Arnold v. Allstate Insurance
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Conmpany. That's the one we discussed during the
interview The suit was filed in 2023 but we did not
raise it during | ast years' screening because it was
not on |ast year's SLED report. Could you please
tell us alittle bit about that suit, if you don't

m nd?

|"mnot a party to that lawsuit. | represented Bobby
Arnold as one of the litigants in the case. He was
my client. That case settled before | went on the
bench. | don't know why it was on the report, to be
honest .

Judge, the Comm ssion received 265 ball ot box surveys
regarding you with 23 additional comments. The
bal | ot box survey, for exanple, contained the
follow ng positive conments: First, he has been a
great addition to the bench and I'm only disappointed
to lose himas a well reasoned opposing counsel. He
makes the rest of us better attorneys. Judge
Brousseau has hit the ground running. You would
never know he was a new judge because he brings a
weal th of experience and know edge along with a kind
personal ity making himan excellent judge. Finally,
South Carolina is better with Dave Brousseau on the
bench. H's character and conpetence is top-notch and

the Anderson County Bar is thankful that he is a
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val ued nenber serving our country and state as a
famly court judge. And, Judge Brousseau, none of
the 23 comments addressed any concerns at all.

MS. FAULK: | would note that the Upstate G tizens
Comm ttee found Judge Brousseau qualified in the
evaluative criteria of physical health, nental
stability, and constitutional qualifications and
well qualified in the evaluative criteria of
ethical fitness, professional and academnic
ability, character, reputation, experience, and
judicial tenperanent.

Finally, just a housekeeping questions and that'll be

it for nme. Since submtting your letter of intent

have you contacted any nenbers of the Conmi ssion
about your candi dacy?

No.

Are you famliar wth section 2-19-70 including the

limtations on contacting nembers the CGenera

Assenbly regarding your screening?

Yes.

Since submtting your letter of intent have you

sought or received the pledge of any |egislator

either prior to this date or pending the outcone of
your screening?

No.
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Q Have you asked any third parties to contact menbers
the General Assembly on your behalf or are you aware
of anyone attenpting to intervene in this process on
your behal f?

A. No.

Q Have you reviewed and do you understand the
Conmmi ssion's guidelines on pledging and South
Carol i na Code 2-19-70E?

A Yes.

MS. FAULK: | would just note for the record that any
concerns raised during the investigation
regarding the candi date were incorporated into
questioning of the candidate today. M.
Chairman, | have no further questions. Thank
you, Judge.

REPRESENTATI VE JORDAN:  Thank you, Ms. Faul k. Any
questions? Comments? Senator?

EXAM NATI ON

BY SENATOR GARRETT:

Q Dave, congratul ations.

A Thank you, Senator.

Q You' ve done a trenendous job for us. W all knew
that you would. | was interested -- we were in bad
shape in Anderson County with dockets because we

didn't have a judge. How have you found -- have you
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been able to tackle that and get that under control ?
Wll, I've only held court in Anderson, | think,

about five weeks. Yeah, they've had me in 13
different counties since | started. But | know our
nunbers are com ng down. | know they | ook a | ot
better than what they were even a year ago. |It's
actually something -- we have one very popul ar
guardian ad litemthere who that's been an issue wth
sone trial rosters because she has to be in so many
different courts and that's an issue that both nyself
and Judge Bal linger actually just tal ked about two
days ago and we're going to hopefully address over
the Christmas holiday. But we're getting the nunbers
down and we' re doing everything we can.

Good. Thank you. [It's trenendous, though, that even
in six nonths there was nobody to say a thing
negative about you.

That's a little scary.

That's frightening. As far as a lawer, this is one
of those that beat ne in court and shook hands after
we got through. So he's an excellent, excellent

| awyer and an excellent judge, it appears.

JUDGE BROUSSEAU. Thank you, Senator.

REPRESENTATI VE JORDAN:  Any ot her questions,

conmments? Senator Saab.
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SENATOR SAAB: Can | ask hi m about whether or not
he's famliar with Kingstree and how close it is
to hinf

REPRESENTATI VE JORDAN: | advise you to take the
fifth on that, Judge.

JUDGE BROUSSEAU: | will.

REPRESENTATI VE JORDAN:  Seei ng none, Judge, | wll
conplinment you on your -- as you have already
been conplinented on your ball ot box responses
as well as the letters. | see you have a letter
-- | don't think I've ever seen a letter froma

tax assessor, but that's a good thing. So |

conplinent you on that. |[If there's nothing
el se, Judge, I'mgoing to conclude this portion
of the screening process. However, | do have to

take the opportunity to rem nd you that pursuant
to our evaluative criteria, the Conm ssion
expects all candidates to follow both the spirit
as well as the letter of the ethics |aws, and
any violations or appearance of inpropriety wll
be given serious weight in the screening

del i berations. On that note, as you know, the
record will remain open until the formal rel ease
of the report of qualifications, and you may be

cal l ed back should a need arise. You understand
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that, correct?

JUDCGE BROUSSEAU. Yes, sir. | do, of course.

REPRESENTATI VE JORDAN:  All right. Wth that, thank
you very nuch.

JUDGE BROUSSEAU: All right. Y all take care. Thank
you.

CHAI RMAN RANKI N:  Thank you very nuch.

(OFf the record)

CHAI RVAN RANKI N Judge, thank you for getting here a
| ong time ago.

JUDGE RANKIN: It's okay.

CHAI RMVAN RANKI N:  Thank you very nmuch. ['msorry to
hol d you up.

JUDGE RANKIN: W are good.

CHAl RMVAN RANKI N:  Everybody -- we're trying to
accommpdate and get themout earlier. They have
had to travel as have you. So we apol ogi ze for
hol di ng you up. Raise your right hand, if you
will.

SCOTT RANKI N, having been first duly sworn, was
exam ned and testified as foll ows:

CHAl RMVAN RANKIN:  Al'l right. Bear wth ne just a
second here. W were waiting on a guest. Just
go off the record a second.

(O f the record)
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CHAI RMVAN RANKIN:  Now we're going to go on the
record. And, Judge, if you will, raise your
ri ght hand.

SCOIT RANKI N, having been first duly sworn, was
exam ned and testified as fol |l ows:

CHAl RMVAN RANKI N:  Very well. You have two docunents.
Are those ready to go into the record, the PDQ
and the sworn statenent?

JUDGE RANKIN:  Yes, sir.

(EXH BIT NO. 28 MARKED FOR

| DENTI FI CATI ON PURPOSES (15
pages) PDQ

(EXHI BIT NO 29 MARKED FOR

| DENTI FI CATI ON PURPOSES (6 pages)
Sworn St at enent)

CHAI RVAN RANKI N Very well. And, Judge, you have
brought sonme folks with you. Wuld you like to
I ntroduce thenf

JUDGE RANKIN: | brought ny wife, Charlotte, ny
adm ni strative assistant, N cole Todd, and just
one of ny best friends, Hank Burris.

CHAI RMAN RANKI N:  Very good. Thank y'all for being
here. Judge, as you know, in our effort to
screen candi dates for election or re-election,

as is your case, we |look at the nine evaluative
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criteria, which includes a ballot box survey, a
t hor ough study of your application materials, a
check for your conpliance with the state ethics
| aws, search of newspaper articles in which your
nane appears, past screenings, and then a check
for economc conflicts of interest. Today,
there's one affidavit, M. Misner, again, good
to see you again, who is with us. Thank you for
getting here early, and she will be the only
witness to testify. And so I'Il turn it over to
M. Triplett at this point, or do we want to go
on to Ms. Meisner? M. Meisner. So you've been
sworn in. You get to have a seat, and then
we're going to get Ms. Meisner up. So you have
a seat. W're going to hear the conplaint, and
then we'll let you respond.
JUDGE RANKIN: Al right, thank you.
STATEMENT OF COMPLAI NANT RHONDA MElI SENER
CHAl RVAN RANKI N:  Wel cone back, Ms. Meisner.
M5. MEI SNER: Hey, good norning.
CHAI RMAN RANKI N:  Good afternoon. Wl cone back.
M5. MEI SNER. Feel s |ike norning.
CHAI RMVAN RANKIN:  Al'l right, so real quick, raise
your right hand. State your nanme for the record

first. I|'msorry.
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M5. MEI SNER: My nane is Rhonda Mei sner.

RHONDA MEI SNER, havi ng been first duly sworn,
was exam ned and testified as foll ows:

CHAI RVAN RANKIN: Al right, M. Triplett.

MR. TRI PLETT: Thank you, M. Chairman. Ms. Mei sner.

M5. MElI SNER:  Yes, sir.

MR, TRIPLETT: The comm ssion has before it your
affidavit of conplaint, which | respectfully
request be nmade as part of the record at this
tinme.

CHAI RMAN RANKI N: Wt hout objection. You don't
obj ect, do you, nma'anf

M5. MEI SNER.  No, sir.

CHAI RVAN RANKIN: Al right, very good.

(EXH BIT NO. 30 MARKED FOR
| DENTI FI CATI ON PURPOSES (112
pages) Affidavit)

MR. TRIPLETT: For the record, hone addresses have
been renoved. The purpose of today's hearing is
for the Comm ssion to review the qualifications
of the candi dates to determ ne whet her Judge
Rankin is qualified to serve as a fam|ly court
judge for seat three of the Fifth Judicial
Crcuit. As you have been told, the comm ssion

Is not here to re-litigate a case, and they do

Garber Reporting
info@garberreporting.com



© 00 N o o b~ W DN PP

N N N N NN P P P P P P PP PR
g N W N P O © 0 N O O M W N P O

HEARING PROCEEDINGS
Page 219

not have the ability to change the outcone or
the result of any case. M. Meisner, you

subm tted your affidavit in supporting
docunents, which the comm ssion nenbers have
bef ore them and have reviewed prior to this
hearing. |s there anything else that you w sh
to testify to, specifically regardi ng Judge
Rankin's ethics, conpetency, or character, that
has not already been covered in the docunents
before the conmm ssion?

M5. MEISNER: Yes, | would like to address those.

And | apologize I'ma little dishevel ed because
| was told that there was going to be a
different order, so | apologize for that, but
"' mready, | think.

CHAI RMVAN RANKI N:  The question, though, in terns of -
- because we've got your conplaint. W don't
need to rehash it, but is there sonmething beyond
the conplaint that you' ve alleged that you would
call to the record --

M5. MElI SNER:  Yes.

CHAI RMAN RANKIN: -- that is not already in your
conpl ai nt ?

M5. MElI SNER: Yes, because | didn't -- if | would

have put everything in the conplaint, it would
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CHAl RVAN RANKIN:  Well, let's not give us a political

probably have been a thousand pages |ong. But
just briefly, you know, the famly court is
supposed to be a court of equity, right? So ny
| ssues are based on equity and al so based on
some of the things that happened with regard to
the guardian ad litens that were assigned to ny
case. | think that goes to conpetency. | don't

know that | addressed that initially.

speech. And no disrespect, but we've seen you
this week already. W've seen you before. You
are an advocate for changing the law. That's
not what this forumis, though, and so to the
degree there are further coments beyond -- or
that pertain to your conplaint, that's what
we're | ooking for today.

MEI SNER:  Yes, Your Honor, and | know you said
don't call you Your Honor, but you are an

el ected official. Gkay, in nmy opinion, it is

I mportant for a single nenber court of a court
of equity to apply the law equitably and with
reference to precedent, with reference to what
Is inportant to the litigants. In nmy opinion, |
don't believe that that Judge Rankin did that.

Starting wwth the initial order, there was an
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order by Judge Hurley in this case that required
a 30 day investigation by the guardian ad litem
That investigation was not done. However, the
guardian ad litemis paid by statute, so if
there's an order to conplete an investigation
within 30 days, | think that it's a conpetency

I ssue to go ahead and pay a guardian ad |item
who, nunber one, did not do the investigation,
did not submt a report during that 30 day tine
peri od, and al so, you know, | nean, how do you
get paid by statute if you're not if you're not
-- 1f you're not complying with the statute and
you're not conplying with the court order? Now,
just for the record, | went to jail for not
complying with paying ny attorney's fees --

their attorney's fees.

CHAI RMAN RANKI N:  WAs that order issued by Judge

Ranki n?

M5. MElI SNER:  The order was issued by Judge Hurley.
CHAl RVAN RANKIN: Al right.
M5. MElI SNER: And Judge Rankin did subsequently issue

t he order that excused -- | nean, that required
paynment of the fees without conplying with the
order that the guardi an was operating under.

So, yes, the order was under Judge Rankin's
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CHAI RMAN RANKI N:  So, and Ms. Meisner, you are an

M5. MEI SNER. kay. (Okay, Senator Rankin, cone on

CHAI RMVAN RANKIN:  To the degree --
M5. MEI SNER:  You know |'m not an attorney.
CHAI RVAN RANKI N But you appear in |lots of courts,

MS. MEI SNER: | understand that, --
CHAI RVAN RANKIN:  So ny point --
MS. MEI SNER: -- but we have to | ook at what these

purvi ew when he denied -- when he allowed the
guardian to be paid. Now, of course, that's on
appeal, but when he when he allowed that to be

paid, it was within his purview

expert in the law and, again, | don't say that

begr udgi ngly.

NOW.

you' ve appeared pro se, you've had nultiple
attorneys. |'mnot begrudgi ng or deneaning the
complaint, but in terns of what's on appeal,
we're not the Court of Appeals or the Suprene
Court.

judges are doing day to day and for every single
person that comes before them and | was before
them And when there is an order by another
judge for an attorney or for nme to do that

order, | believe that it is inportant to foll ow
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the | aw and nmeke sure that order is enforced.
And in that 30 day period, it was not done. It
was excused, and | do think that that goes to
conpetency, fairness, equity, all of those
things. That is ny objection to that particular
situation. The other objection | have is that
by the time the hearing was held, there had been
three nonths. M children were suspended from
school and failing, alnost failing classes. And
| nmean, who's watching this? Then we get to the
appoi ntnent of the guardian -- of the next
guardian. The guardian ad litem statute
requires there are certain prerequisites to be
submtted or to be entered into evidence as a
guardian ad litem First of all, you have to
conplete the required | egal education as it
relates to famly law, or you have to get a

wai ver. Those are two things that are required
by the guardian ad litemstatute. So the

appoi nted guardian ad litem Dick Witing, and
of course | made nultiple notions to have him
renoved, when he was initially appointed, his
affidavit that said that it's supposed to --
they' re supposed to submt an affidavit saying

that they conplied. However, his affidavit
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admtted he did not conply. There was no

wai ver. He requested no waiver. He referenced
no waiver. That is a statutory requirenent for
himto function as a guardian ad litem

bel i eve that goes to conpetency. | believe that
goes to equity. | believe that goes to what
happens when you ask for a guardian ad litem
The initial fee was set at $5,000. He

extingui shed that $5,000 within 30 days.
However, the order that appointed himrequired
that he cone before the Court or get approval by
the parties, or agreenent by the parties, to
exceed that fee. He got neither. Yet, he was
still awarded those fees again and again and
again until he billed over $100,000, and in the
final hearing testified that he was under no
obligation despite -- I'"'msorry, | got out of
order -- South Carolina 63-38-10 that requires
guardians ad litemnot to contribute to the

del i nquency of a mnor, 16-17-490 or to the

del i nquency. And it outlines all those things.
Now that is that is actually a bill -- a '23-'24
bill so |l don't knowif it's been ratified. |

have no i dea.

CHAI RMAN RANKI N:  You're appealing the decision for
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alimony. You're appealing the decision for
fees. And so to the degree that the conpl aint
has to deal with his fitness, his character, his
t enperanent, not his decisions that you are
seeking reversal on appeal. That's what we're
limted to here.

M5. MEI SNER: | understand the Iimtations.

CHAI RMVAN RANKI N:  And respectfully, you have got
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anot her conpl ai nt agai nst Judge Hurl ey, which
wll followthis one, which follows another
famly court judge that you filed a conpl aint
against earlier this week. Al of who have

t ouched your case in sone degree or anot her.

| "' m not apol ogi zing for or defendi ng what

deci sions were nmade. W can't hear things that
are a question of law, an error of law But al
we can hear, as you know, is the areas of our
purview to deem one qualified or unqualified.

So ny only request is that we not stay till

7:30, but we wll if we have to. But to tailor
your remarks because your conplaint will be nade
public. Judge Rankin's response will be nade
public. So we all don't need to hear it, and
you say it again, and I'mnot trying to deny you

your -- your day in court but this ain't court.
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That's nmy only urging of you to help us with
what we can hear. That's ny only proddi ng and
request, please.

M5. MEISNER. |'mworking hard on it, but it is very
difficult when it is part of the job of the
judge to be equitably and fair because --
because the law requires a Court of equity to
come in and say this is what you're supposed to
do. That goes to conpetency. This is not --
this is not -- | have nothing agai nst Judge
Ranki n personally, and | forgive himfor
everything that has happened in this case that
he has made that -- where he has harnmed ne and
ny children. However, how can y'all possibly
not know what is going on if no one tells you?
And I'mhere to tell you what is going on in the
Ri chland County Fam |y Court based on what has
happened in ny situation. |t has nothing to do
with appeals. That's that's a different day.
But it does have to do with what is the next
person? Maybe -- maybe it's -- well, you know,
you're not in Richland County, but maybe it's
sonebody that is your niece. Maybe it's your
nephew. Maybe it's your cousin. This is about

| ooki ng at judges fromthe standpoint of how do
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we possibly figure out a way to nake sure that
they're acting conpetently when they're not
followng the statute. |In other words, you guys
mean nothing if they don't follow what you say.
It means nothing. So I will try to keep it
brief, but it is inportant, and it is inportant
t hat you guys know. As | said yesterday, it's
beautiful outside. There's a |ot of sunshine.
Sunshine is the best disinfectant.

CHAI RMVAN RANKI N:  Al'l right.

M5. MEISNER: In any event, the guardian | had a big
| ssue wth because there is a statute that you
guys -- and not personally, but the Legislature
enacted. The reason the Legislature enacted
t hat because back in the '70s or whatever '80s -

CHAI RVAN RANKI N Ms. Meisner, --

M5. MEI SNER. -- Patel versus Patel.

CHAI RVMAN RANKI N -- respectfully, I don't want to
of fend you, but we're not here to get a tutorial
in the famly law. Wat we're | ooking fromyou
and you can | obby us about the law | ater.

MS. MEISNER | wll.

CHAI RVAN RANKIN:  What we're |ooking for strictly

deals with the conplaint, not whether the | aw
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was correctly applied, but as it relates to his
fitness to serve. And so you're famliar with
how this works. \Wat can we | ook at, what we
cannot. Please limt --

M5. MEISNER: Okay, | will -- | will go over the
things that that -- for exanple, a violation of
the order that was not enforced. So in his
order, he said that the guardian ad |item should
not retain an attorney w thout perm ssion from
the Court. However, he subsequently -- the
guardian ad |item subsequently hired, although
he said he wasn't hired, an attorney to discuss
t he reasonabl eness of his fees. Basically an
expert wtness for his fees to say everything's
copacetic. You know, this is appropriate. The
problemw th that is that not only was the
affidavit that was submtted i naccurate and
I ncompl ete, but his own order said he couldn't
do that. So | nean, these things --

CHAI RMAN RANKI N:  That is under appeal, correct?

M5. MEI SNER: That particular one -- I'msure it is.

CHAI RMVAN RANKI N:  So, Ms. Meisner, respectfully,
tenderly, lovingly, |I ask. W' re not going to
hear your appeal. W're not going to hear

di sputes on fees, alinony, et cetera. That is

Garber Reporting
info@garberreporting.com




© 00 N o o b~ W DN PP

N N N N NN P P P P P P PP PR
g N W N P O © 0 N O O M W N P O

HEARING PROCEEDINGS

Page 229

not within our purview to determ ne whether it
was right or wong. A court of appeals, an
appellate tribunal will do that.

MS. MEI SNER: Yes, | understand that.

CHAl RMVAN RANKIN:  And so | don't want to keep --

M5. MEI SNER: But his fitness --

CHAI RMVAN RANKIN:  I'mnot going to allow you to
continue to speak to the law. Wat |' m asking
you to do is speak to the -- the requirenments of
himto serve, not making a decision that was
correct or incorrect, but to his fitness to

serve in office. That is the focus here again.

M5. MEISNER. | will try tolimt it to that.
However, | think that the facts are required for
t hat .

CHAI RMVAN RANKIN:  We don't -- we don't need nore
facts.

M5. MElI SNER.  Ckay.

CHAI RVAN RANKIN:  We got the facts. My only question
you is help distill for us what it is that --
what canons of ethics that you're saying that
he's violated that are not agreeing with his
decision or disagreeing. That's all -- all we
can do.

M5. MEI SNER: For exanple, in that first hearing
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before him | had every hope that it would be
fair and equitable. But he brought all of the

attorneys in the back to have a conference.

CHAI RMVAN RANKIN: |'ve read that about going to get a
pi ece of change. |Is that what you're talking
about ?

M5. MEI SNER:  Yes.

CHAI RVAN RANKI N:  Ckay.

M5. MEISNER. He said | was going to get a chunk of
change at the end of all this.

CHAI RVAN RANKI N: And that too is on appeal.
Because, again, everything that you're talking
to us about is not for us to hear. It is for a
court of appeals to hear.

M5. MElI SNER:  Well, Senator Rankin, | nean, you, of
course, make the rules as a chairman of this.

CHAI RVAN RANKIN: | do not.

M5. MEl SNER  However, --

CHAI RVAN RANKIN: | do not.

M5. MEISNER. -- the fact of the matter is when a
j udge goes behind cl osed doors, so it's not on
the record, that to ne goes to tenperanent and
al so ethics, because lots of things can happen
behi nd cl osed doors that's not on the record,

and then that is prejudicial to any side on the
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appeal . Because if you're going back and nmaki ng
coments - -

CHAI RVAN RANKIN:  Are you raising that in your
appeal ?

MS. MEI SNER  Probably.

CHAI RVAN RANKI N Al'l right.

M5. MEISNER. | haven't. | haven't submtted ny

initial briefs yet.

CHAI RVAN RANKI N:  Ckay.

M5. MEISNER. But | nean, this is -- thisis
absolutely a constitutional concern. And | have
| ots of concerns about the ability of people to
keep keep you away from your children, all of
t hose things based on allegations during the
pendency. This divorce took five years. Let ne
-- let me go on to ny next point. A judge is
required to nonitor the guardian ad |litemthat
they elect or that they appoint. There was no
nmonitoring of the guardian ad litemin this
case, because --

CHAI RMAN RANKI N:  Representative Rutherford --

REPRESENTATI VE RUTHERFORD: M Chai rman, pl ease.

W tnesses, conplainants that cone in have to
follow the very sane | aw that they're asking

judges to follow. And by continuing to state
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grounds that you are appealing in front of
people |ike nyself that don't know a thing about
famly law, don't want to know anythi ng about
famly law, You have gone askew of what is
allowed in this process. And the chairnman,
being a very nice guy, has allowed it. But in
doing so is allowing you to violate the sane
rules that you're asking this judge to confine
hinself to. The rules are clear. The lawis
clear. |If you are conplaining about the

eval uative criteria that we have tal ked about,

It needs to be limted to state very succinctly
what this judge has done to violate one of those
criteria, not using facts that are on appeal
because you are continuously asking the chairmn
to violate the lawto allow you to violate the
law. The lawis clear. W're not an appellate
court. | don't know anything about fam |y court
| aw to be able to assist you and agree with you
or disagree with you. The only thing I know of
the nine criterion that we are given that you
are not speaking to. And for himto continue to
all ow you to do so, you are asking himto do

exactly what you accuse this judge.

MS. MEISNER: Well, so this becones a difficult issue
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because the famly courts are created to be
courts of equity --

MR, STROM M. Chairman --

M5. MEISNER. -- and as --

MR, STROM M. Chairman, you have asked the w tness
at least five tinmes to conply with the rules,
and she just starts back over. | would ask the
chair to consider setting atinme |limt on her
and if she needs five nore mnutes, give her
five mnutes. But this is not -- we're not
maki ng any progress. She's outside of the
rules, and it's just a waste of everybody's
tine.

CHAI RVAN RANKI N You do understand, Ms. Meisner,
that the judge is precluded by the rule from
comrenting on anything that you' re saying
because it is a matter under appeal. You do
understand that, don't you?

M5. MEISNER. | wll try to keep ny facts --

CHAI RVAN RANKIN:  No, no. That's not -- that's not
my question. You understand that the rules
preclude himfromcomng up in rebuttal and
offering anything to this Conm ssion because it
Is a matter that you have filed an appeal ? You

understand that, right?
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MS. MElI SNER  Yes.

CHAI RMAN RANKIN:  So ny final request is, is there
anyt hi ng beyond the pages that you' ve witten,

t hough not 1,000 but vol um nous, else that we
need to hear fromyou today on Judge Rankin?

M5. MEISNER: | wll -- | will point to sonme things
that are that are not subject of the appeal that
| think are inportant. For exanple, the
guardian ad litemin this case. He sent a
| etter to the judge via email and nade conments
about certain things to the judge and di scussed
an expert witness. | did the same thing and the
j udge adnoni shed ne for doing the very sane
thing that the guardian ad litemtwo nonths
before had done. Now, that to ne is is unequal
treat nent because he was nade a party of the
case, but a party to the case by the State. |
was a party to the case. So if it was wong for
himto do it -- | nean, if it was wong for ne
to doit, then it was certainly wong for himto
do it, too. But yet I was the only one that got

an adnonition in the file. So | think that does

go to tenperanment. | think that does go to
equity. | think that does go to judicial
fairness.
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CHAI RMVAN RANKI N:  Thank you. Thank you. Anything
el se?
M5. MEISNER. If | can just review. As | said, it
was out of order so | apologize for -- and I'm

certainly not trying to waste your tine.

CHAl RMAN RANKIN: W& don't consider it a waste of

time, but we do -- are constrained by what we

can hear what we can't. And we do have your

records. We've got everything you' ve submtted.
M5. MEI SNER.  Anot her conmment that | -- that | found
to be related to his tenperanent is he was -- he

was i nform ng ne about access to properties and

so forth. And, you know, | said that | needed

to give the tenants nore tine, and he recited a

residential | ease but this was a commerci al

| ease, and it involved animals. And so you

can't just call sonebody within 24 hours and

tell themto have all their horses up and, you

know, chi ckens and whatever else they have to

get access. And | was, you know, | said that I

needed to give them adequate notice for, you

know, surveyors and appraisers to cone onto the

property. And he said, you know, basically, no,

you don't. You only have to give 24 hours

notice. | did not get into an argunment wth him
Garber Reporting
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about, you know, that it was a comercial |ease,
and there were aninmals invol ved because it would
make no difference. The fact of the matter is,
| have been very frustrated, and I'mnot the
only one. People have gone to jail.

CHAI RVAN RANKIN:  We're not tal king about anybody
el se.

M5. MEI SNER: | under st and.

CHAI RVAN RANKIN:  To the degree that that relates to
his fitness to serve --

M5. MEI SNER: | do.

CHAI RMAN RANKIN:  -- what -- what is the area that

you say? Tenper anent ?

M5. MEISNER. Well, | nean, I'mtrying to explain to
himthe reason that -- that --

CHAI RVAN RANKI N: No, no, no.

M5. MEISNER. -- | have to give themnore tinme. But

yes, that is to his tenperanent.
CHAI RVAN RANKIN: Al right. Wat else, M. Misner?
M5. MEISNER: | think one of the things that was in
there was conpetency. And | think it's -- it's
clear that, you know, overseeing the case that
he, you know, he has to nake deci sions based on
what the applicable lawis. And | don't believe

that he clearly supervised the guardian. |
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think that's the biggest --

CHAI RMAN RANKI N:  Ckay. We've heard that. Thank
you.

MS. MEI SNER  Ckay.

CHAI RMVAN RANKI N:  Anyt hing el se?

M5. MEISNER: | did say about the billing.

CHAI RVAN RANKIN:  We read that.

M5. MElI SNER:  Ckay.

CHAI RMAN RANKI N: I ncrenent of billing.

M5. MEI SNER: And there was another issue related to
a hearing that he actually granted sone of ny
di scovery requests. The -- and this goes to
conpetency or however you want to characterize
it. But in any event, the order was issued and
then it was not submtted to the parties. So
the other side requested that he actually rule
on the order. So it was |ike two nonths after
that. O course, all of those orders for
di scovery were -- they cane in actually after
our final hearing because of the famly court -

CHAI RVAN RANKIN:  But he ruled in your favor in that
I nstance, you're saying?

M5. MEISNER. No, he ruled -- he ruled -- he split
the baby in that instance.

CHAI RVAN RANKI N: Ckay.
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BY MR TR PLETT:
Q
A
Q

MS. MEISNER But the ruling didn't come until after
the final hearing. So it was -- | nean, it
provided no relief. So that's -- that's -- |
think that does go to conpetency because, you
know, when you make the ruling, you should make
sure that the parties get notified. But that
may be a court admnistration -- you know,
sonebody el se may need to do that.

CHAI RVMAN RANKIN:  Al'l right, thank you so nuch.

MS. MEISNER Al right.

CHAI RVAN RANKIN: W'l | hear from Judge Rankin. And
for the record -- Judge, cone on up -- we are
not related. And before a few years ago, |
don't think I'd ever met you. And to your
credit, you gladly had never net me. |s that
fair?

JUDGE RANKIN: | plead the fifth on that one,
Senat or .

CHAI RVAN RANKIN: Al right, Judge. M. Triplett.

MR. TRIPLETT: Yes, sir.

EXAM NATI ON

Aft ernoon, Judge Rankin.
Af t er noon.

Are you aware of South Carolina Judicial Canon 3B(9)
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BY MR GARRETT:
Q

that prohibits any judge from di scussing any
proceeding that is pending or inpending in any court
or make any public comments m ght reasonably expect
to affect its outcome or inpair its fitness?

Yes.

Ckay. Judge Rankin, is there anything you would |ike

to address at this time regarding the conplaint?

Well, I'mlimted in the canons since its on appeal.
There's nothing | really need to add. | think,
frankly, 1'mprevented from addi ng anyt hi ng.

MR, TRIPLETT: Thank you, Judge. M. Chairman, |
have no further questions.
CHAI RVAN RANKIN: Al right. Regarding the conplaint
-- excuse ne, Senator Garrett.
EXAM NATI ON

Listening to that, there were two areas that | wanted
to ask you about. One was the allegation of ex parte
communi cation. Was she represented by counsel at the
time you were hearing her?

Yeah. The first hearing she was represented by Brett
St evens.

kay. And I'massumng if the Court called theminto
chanbers, which happened sometine, |'m assumng you

al low her attorney into the conference.
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MR TRIPLETT:
Q

Yes. Her attorney and the plaintiff's attorney as

wel|l as the guardian ad Iitemwe net in chanbers.

Effectively, she was represented by her |awer in

that off the record disclosure.

That is correct.

(kay. And the other issue that | gleaned from what

she was trying to say, | think, was that apparently

there was some discovery order that came down that
had no hel pful effect for her because it came |ate.

Do you recall having any late orders or anything |ike

that in her -- in her case?

| do not, Senator.

SENATOR GARRETT: Thank you. That's all | have with
regards to the conplaint.

CHAI RVAN RANKIN: Al right. If nothing else on that
front, M. Triplett, let's proceed through the
general qualifications.

MR TRIPLETT: Yes, sir.

EXAM NATI ON

Judge Rankin, after serving for five years on the
famly court, why do you want to continue serving as
a famly court judge?

It's the best job I've ever had. | enjoyed

practicing law. | did it for a nunber of years. But
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this is been an opportunity to really have some real
| mpact, especially as it relates to our youth

i nvolving DVMH, DJJ, DSS. The fact that every day is
different. Wether I'mdealing wth abuse and

negl ect case, child support, adoption. | just |ove
what | do. | really love practicing law but I'm--
thisis, | think, where |'mneant to be a famly
court judge.

Thank you, Judge. Judge Rankin, what do you think
your reputation is anong attorneys that practice

before you as well as court personnel ?

| think |'ve got a good reputation. | treat everyone
wth respect. | treat, you know, litigants with
respect because | -- and especially as well as

| awyers, courthouse staff, whether they're comng to
clean nmy office, whether sonebody working in the
canteen. | try to treat everyone | cone in contact
wth the respect that | woul d hope they woul d treat
me. So | think ny reputation is pretty good and that
|'mtimely in getting orders out. And | think ny
tenperanent is good when it cones to holding court.
Thank you. Judge Rankin, the Conm ssion received 336
bal | ot box surveys regarding you with 33 additional
comments. The ballot box survey, for exanple,

contained the follow ng positive comments: Judge
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Rankin is an asset to the bench. He's known for
having a great courtroom deneanor. Judge Rankin is
friendly and approachable. He's enthusiastic about
his job and enjoys his work. He is fair and seeks to
do justice. Judge Rankin is fair, thoughtful,
del i berate and conpetent. He's proven hinself to be
an excellent famly court judge and | ooks for ways to
| mprove outcones for Children and famlies outside
the courtroom Three of the witten comments
expressed concerns and these conments indicated that
you showed partiality in your courtroom How woul d
you respond to that concern?
Vll, when | heard that that was a comment, | was a
little taken back because -- | think the context was
maybe partiality towards male | awers versus fenale
| awyers. And if | have nade sonmeone feel that way,
then clearly |I've got to do a better job. So, you
know, every day for me is a |earning experience. And
I f I've nade one person out of 330 feel that | was
not inpartial, then that's something | have to work
on and | have to own that.
Thank you, Judge Ranki n.
MR TRIPLETT: | would note that the Mdland Citizens
Comm ttee found Judge Rankin qualified in the

eval uative criteria of constitutiona

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W DN -

ST CRE T R N R e T T e T N =~ R T
gaa b~ W N b O © 00O N oo o A W DN+, O

HEARING PROCEEDINGS

Page 243

qual i fications, physical health, and mental
stability. The conmttee found hi mwell
qualified in the evaluative criteria of ethica
fitness, professional and academc ability,
character, reputation, experience, and judici al
tenperanment. The commttee stated that Judge
Rankin is, quote, an asset to the famly court
bench, unquot e.

A few housekeeping issues. Judge Rankin, since

submtting your letter of intent, have you contacted

any menbers of the conm ssion about your candi dacy?

| have not.

Are you famliar wth Section 2-19-70, including the

limtations on contacting nmenbers of the General

Assenbly regardi ng your screening?

Yes.

Since submtting your letter of intent, have you

sought or received the pledge of any |egislator,

either prior to this date or pending the outcone of

your screening?

| have not.

Have you asked any third parties to contact nenbers

of the General Assenbly on your behalf, or are you

aware of anyone attenpting to intervene in this

process on your behal f?
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A | have not.
Q Have you reviewed and do you understand the
Conmi ssion's gui delines on pledging and South
Carolina Code Section 2-19-70E?
A Yes.
MR TRIPLETT: | would just note for the record that

any concerns raised during the investigation
regardi ng the candi date were incorporated into
the questioning of the candidate today. M.
Chairman, | have no further questions.

CHAI RVAN RANKI N:  Thank you. Questions by nenbers of
the comnm ssion? M. Strom

MR, STROM Thank you, M. Chairman. Judge Rankin
good afternoon.

JUDGE RANKIN:  Good afternoon.

MR, STROM |'ve never appeared before you. But |
just want to say, for the record, you enjoy an
excellent reputation at the courthouse. Wat |
hear nore about you than anything recently is
there are a number of |awers who want to see
you run for the circuit bench. The word on you
is that you're a very good | awer
conscientious, smart. And | heard you say the
fam |y court is your passion, but | hope one day

you nmay reconsider that because | think a | ot of
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menbers of this circuit bar would |ike to see
you nove up.

JUDGE RANKIN:  Thank you very nuch.

MR. STROM Thank you.

CHAI RMVAN RANKIN:  Al'l right, if there's nothing
further, Judge, you know, this concludes this
portion of the screening process. The record of
the final report of qualifications is not issued
until later. In the event of a violation of the
state ethics | aw, appearance of by letter or
spirit, you understand we could call you back
for further testinmony. |Is that correct?

JUDGE RANKI N Yes, sir.

CHAI RMAN RANKIN:  Al'l right, again, thank you. Thank
your famly. Thank you your wfe, and your
assistant, and your friend. Wat a friend you
have that would want to come to court or other
related to that. Thank you so nuch.

JUDGE RANKI N:  Thank you.

CHAl RVAN RANKIN:  Y'all take care.

(O f the record)

CHAI RMAN RANKI N:  Judge, good afternoon.

JUDGE HURLEY: Good afternoon.

CHAI RVAN RANKI N:  Thank you for nmaking great efforts

to get here early. And first, let nme have you

Garber Reporting
info@garberreporting.com



© 00 N o o b~ W DN PP

N N N N NN P P P P P P PP PR
g N W N P O © 0 N O O M W N P O

HEARING PROCEEDINGS
Page 246

rai se your right hand.
M CHELLE HURLEY, having been first duly sworn,
was exam ned and testified as follows:

CHAI RMAN RANKI N:  You have sone fol ks that you
brought with you. Wuld you like to introduce
themto us?

JUDGE HURLEY: Sure. First, I'd like to introduce ny
husband, George Johnson, and ny assistant,
Tiffany Tarver.

CHAI RVAN RANKI N: Wl cone both. Judge, you know, our
focus here involves multiple things, including
the affidavit and PDQ that you've got. Are
those ready to be entered into the record?

JUDGE HURLEY: They are.

(EXH BIT NO. 31 MARKED FOR

| DENTI FI CATI ON PURPOSES (22
pages) PDQ

(EXH BIT NO. 32 MARKED FOR

| DENTI FI CATI ON PURPOSES (6 pages)
Sworn St at enent)

CHAI RVAN RANKIN:  If you'll hand that to Lindi,
they' |l be part of the record. As you know, we
focus on the nine evaluative criteria which
I nvol ves a ball ot box survey -- includes that

rat her, a thorough study of your application
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materials, verification of your conpliance for
state ethics | aws, search of newspaper articles
I n which your nane appears, a study of previous
screenings, and then the confirmation that no
econom c conflicts of interest have occurred.
Today we have a conpl ai nant, M. Meisner, who
will come up in just a nonent and we will hear
fromher regarding the nine evaluative criteria
and then you will get the opportunity to cone
back up to speak to the degree that you can. So
at this point, if you will have a seat.
JUDGE HURLEY: (kay.
STATEMENT OF COVPLAI NANT RHONDA MEI SNER
CHAI RMVAN RANKI N:  Ms. Meisner, cone back up. Welcone
back. This is Ms. Hurley's conplainant. And
so, Ms. Benson, if you'll take it away. Let ne
again have you -- I'mgoing to put you back
under oath. This is effectively a new record.
State your nane for the record.
M5. MEI SNER: Rhonda Mei sner.
CHAI RVAN RANKI N Hand up, pl ease.
RHONDA MEI SNER, having been first duly sworn,

was exanm ned and testified as foll ows:

CHAI RVAN RANKIN:  Very well. Al right, and so very
quickly, I'mgoing to remnd you that what we're
Garber Reporting
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| ooking at is the conplaint which we have. M.
Benson's going to speak to that. But what we're
| ooking at is any violation that speaks to the
eval uative criteria that we have. Conpetency is
not one of those, okay. So ny plea at the
outset once Ms. Benson starts is to respond to
t he question and focus not only relitigation of
sonmet hing that has al ready occurred, but that
speaks to Judge Hurley's fitness to serve as it
relates to the nine evaluative criteria. Thank
you for that. Do you acknow edge and under st and
what |' m aski ng?

M5. MEISNER. | do acknowl edgnment -- | do acknow edge
it, and | do believe | understand it.

CHAl RMVAN RANKI N:  Thank you so nuch. Ms. Benson,
pl ease.

MS. BENSON: Thank you, M Chairman. M. Meisner,
t he comm ssion has received your affidavit,
which is before you now and | would respectfully
request that it be nade part of the record at
this tine. For the record, the honme addresses
have been renoved. Ms. Meisner, as you've been
told, the conm ssion has reviewed these
materials, and this is not atinme torelitigate

a case because they do not have any ability to
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change the result in the case. So Ms. Meisner,
Is there anything that you wwsh to testify to in
addition to your affidavit that you have filed
concerni ng Judge Hurley's ethics, conpetency, or
character that's not already been covered by
your docunents?

(EXH BIT NO. 33 MARKED FOR

| DENTI FI CATI ON PURPOSES ( 30

pages) Affidavit)

M5. MEI SNER: Okay. And | just wanted to say for the
record that Judge Rankin said it's not about
conpetency, but you -- but that is part of the
conpetency as it -- as it relates to the judges.

M5. BENSON: It relates to the judge's actions, yes.

CHAl RMAN RANKI N:  Her fitness to serve. That's what
we' re tal king about.

M5. MEI SNER: Well, but conpetency in ny mindis
applying the lawin an equitable setting. So |
mean, we can -- we can di sagree on how
conpetency is submtted, but | submt to you as
a conpl ai nant that conpetency is part of the
eval uative criteria. And so | addressed that in
ny affidavit, and I wanted to address that as
far as other issues that -- that | believe are

rel evant to your evaluation of this judicial
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candi dat e.

CHAI RMAN RANKIN:  As it relates to Judge Hurley?

M5. MEI SNER: That's correct.

CHAI RMAN RANKIN: |Is there any matter that is
currently under review or on appeal from Judge
Hur | ey?

M5. MEISNER: Al of the orders in the famly court
in my case, virtually all of themare on appeal.
But that -- but | want to make a comment about
that. Not that that |I'm appealing certain
portions of that here. That doesn't -- it does
not change the fact that certain things are
required that you should know about as far as
t he conpetency of a judge. For exanple, | wll
give you the -- | will give you sone facts that
aren't really on appeal because they're noot.
They matter no nore with regard to the final
outcone of this, but they do matter as far as
conpetency and ethics and all of those things.
So |l will attenpt to confine ny testinony to
what you're looking for. But as | see it,
conpetency is part of those ethical canons

because it's actually witten on your docunents

that | filled out. In any event, when | entered
famly court in 2019, | was given 24 hours to
Garber Reporting
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get out of nmy marital honme of 28 years. That's
| ess than an hour for each year of marri age.
don't believe that that is reasonable. And I
think as far as the, you know, just -- just
| ooking at fairness, | don't believe that that's
reasonabl e. Judge Hurley prevented ny children
fromattending a canp at Harvard and M T based
on the request of ny now ex-husband. However, -

REPRESENTATI VE RUTHERFORD: M. Chai rnman, again, we
are not an appellate panel. | don't do famly
court. Don't know anything about it. And to be
clear, don't know -- don't want to know anyt hi ng
about it. | can't address your gripes with the
Court, with the statute, with the way the | aws
work. That is for a court of appeals. Period.
This is about the evaluative criteria. And you
If you're not going to restrict yourself, then
you're asking the chairman to continuously
violate while we are here. | can't help you
with that. Even if | agree --

M5. MEI SNER. Well, Representative, --

REPRESENTATI VE RUTHERFORD: |'mstill talking.

M5. MEI SNER: | apol ogi ze.

REPRESENTATI VE RUTHERFORD: | don't want to tell you
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M5. MEI SNER: And you can't -- respectfully,

that the famly courts of South Carolina are
fair. | can't. Been through it. Don't want to
do it again. Wat | can tell you is that you
have to tell us why a judge should not be a
judge again. Not rulings that they nade that
are going to the court of appeals that they can
say whether that judge did the right thing or
not. | just tried a case. | disagree with the
judge, so I'mgoing to appeal. Does not nean
the judge is inconpetent. The court of appeals
may agree with everything he did. May do the
same thing in your case. W can't tell you
about the facts. Tell us why this judge, just

| i ke the | ast judge, should not be a judge

again. That's it.

Representative Rutherford, you can't evaluate
that wthout facts -- w thout facts that
happened in the case, whether they're rel evant
to the appeal. |'mnot talking about the
appeal. This is not about the appeal. This is
about a party going before a judge and t hat
judge making rulings that affect children
because everybody says the famly court, oh, the

I mportance is on the children. It goes to the
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conpetency. It says it on the criteria. So |
respectfully disagree with your assertion. |'m
not -- this fact is not inny is not going to be

in my appeal except as an anecdotal thing. A
judge shoul d be | ooking at when these chil dren
are -- have a trip planned to Harvard and MT
and they've paid for a plane ticket, that goes
to tenperanent to say you cannot -- you child,
you can't go on your trip that you spent 15
hours preparing for. That does go to
tenperanent. |'msorry, Representative

Rut herford, but | respectfully disagree with
you.

CHAI RMVAN RANKIN:  Did you have an attorney
representing you at that point regarding that
particul ar order?

M5. MEISNER. | did not. But | will tell you, | had
every hope that going in that courtroomthings
were gonna be fair. |f | would have had any
| dea that ny children were going to be denied to
go to that trip, | would have requested a
conti nuance and not gone on because that just
makes no sense to nme for -- to deny a child a
trip that one party paid for. And then he

changed his mnd said no, they don't get to go.
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Even when | said | won't go. If there's a if
there's an issue with me going, I'll stay at
hone. Those are facts that are inportant to
judge whet her a judge should be allowed to stop
another trip for the child.

REPRESENTATI VE RUTHERFORD: M. Chairman, they are
also in her affidavit. They have been
consi dered because they were already submtted.
W reviewed this. W reviewed these facts in
t he hearing for Judge Rankin. Not Chairnman
Ranki n, but Judge Rankin. W reviewed all this.
The request was nade of her is there anything
t hat she would |ike to add that was not in her
affidavit? She has failed to do that.

M5. MEI SNER: Respectfully, Representative
Rut herford, I'mnot finished talking.

CHAI RVAN RANKIN:  Well, Ms. Meisner, --

REPRESENTATI VE RUTHERFORD: That's up to the chair.

CHAl RMVAN RANKI N:  Ms. Meisner, this --

M5. MElI SNER:  Ckay.

CHAI RMVAN RANKIN:  We're trying to be fair and |'ve
been --

M5. MElI SNER: How can you be fair when you're not
accepting facts?

CHAI RVAN RANKI N Your facts have already been put
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into the record. Wat we're asking you is to
not regurgitate what we have, what the God and
country will see with this decision. So the
facts are in the record. W're respectfully
asking you not to --

M5. MElI SNER: Ckay, so God and country is going to
see all of the -- all of the -- these.

CHAI RMVAN RANKI N:  Every word that you have witten
whi ch you've admtted and agreed woul d be
I ncl uded in the record.

MS5. MEISNER: That's fine with ne.

CHAI RVAN RANKIN:  We don't need you to read it. W
don't need it highlighted.

MS5. MEISNER:. This -- | don't believe this -- that
i ncident was in the record. If it is, |
apol ogi ze.

CHAI RMVAN RANKIN: It's not tinely then. If you' ve
not put it in your conplaint, we can't take it.
W' ve taken your conplaint. Every word, every
thing you wanted us to consider. W're not here
to add on or expound. And so | would ask you to
respectfully, tenderly, lovingly distill it to
the evaluative criteria that we have and j ust
list those -- as to not the facts. But what is

It that you are saying that we have the ability
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to say yes or no, that is a tenperanent problem
It is an ethical fitness problem Not the facts
but what are those criteria that you want us to
say -- list the ones that you say Judge Hurl ey
has violated. In addition to what you' ve

al ready got on the record, that's all we need
fromyou today.

M5. MEISNER. In addition to the violation of
basically what | considered a threat by when she
hugged nme behind --

CHAI RVAN RANKI N Yeah, not -- not facts. [|'mjust
| ooking for -- everything that you've given us,
list the criteria that we have that you say
she's violated. Not why, but what. Not how,
but what? Is it ethics? Is it constitutional
fitness? Is it tenperanment? That's all we
really need fromyou today, M. Meisner.

MS. MEI SNER: | understand what you're saying, and |
presune that we just -- that maybe | don't
under stand what you're | ooking for, because |
think froma constitutional fitness standpoint,
i f you' re not applying the law, then you're not
constitutionally conpetent to be a famly court
judge. That's what |'m saying.

CHAI RMVAN RANKIN:  So that's -- that's a matter for
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another tribunal. |[It's not us.

M5. MEI SNER:  Okay, that's fine. But for you, |
think that it is an ethical violation to take a
person that is before you behind the door --
behi nd the --

CHAI RVAN RANKIN:  All right, so we don't need the
facts. W've got it in the record. So she
| acks et hi cs.

M5. MEI SNER: So the other thing that ethical
dalliance aside, | don't think it's appropriate
for a judge to threaten sonebody before them

CHAl RMAN RANKIN:  So that woul d be tenperanent.

MS. MElI SNER  Yes.

CHAI RVAN RANKIN:  All right. Again --

M5. MEISNER: And | think that that was a viol ation
of her tenperanent and -- and her ethics
conbi ned.

CHAI RVAN RANKIN:  Al'l right, what else? Not facts,
but criteria.

M5. MEISNER I'mtrying. | really am | do think
that it is, again to conpetency if there is a
set up by which you are supposed to | ook at
child support. Sonething that can throw
sonebody -- constitutional issue. Put sonebody

in jail then you should abide by what is has
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been created for this --

CHAl RMVAN RANKIN:  And if that violation of the | aw
was an error, we don't fix that. A court of
appeal s does.

M5. MEI SNER. You don't -- you don't fix the error of
|l aw. That is correct.

CHAI RVAN RANKI N What el se?

M5. MEISNER: But if it's -- but if it is a
continuing pattern, that is sonething that this
-- that goes to constitutional fitness. If it's
consistently and continually violating the | aw
and the rights of the litigant, that goes to her
conpetency. And | believe that is the case.

CHAl RVAN RANKIN:  And we won't decide that. That's
sonebody else that wll.

M5. MEI SNER: So another thing -- another thing that
| believe is a constitutional issue is ordering
drug and al cohol tests for one person, not
ordering it for the other person. That is --
that to me is a constitutional issue. W'l|
nove on about that. Judge Hurley m srepresented
facts in a -- in a notion hearing where she said
t hat ny ex-husband coul d take $10,000 out of the
account of his choosing and pay ne that was --

was to be redirected to the guardian ad litem
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CHAI RMAN RANKIN: |Is that fact -- real quick. Is
that a fact that is in dispute that will be on
appeal ?

M5. MEI SNER: That fact will not be in dispute on
appeal because it's -- but the ethics of what
she said in a later hearing is relevant to your
I nquiry.

CHAI RMVAN RANKI N Ckay.

M5. MEISNER. In that --

CHAI RVAN RANKIN: | don't need to know the facts of
what she said.

M5. MElI SNER:  Ckay.

CHAI RMAN RANKI N:  Et hics, tenperanent, equity,
constitution, conpetency.

M5. MEISNER In equity she ordered $35,000 --

CHAI RVAN RANKIN:  Don't need -- and |I'msort of --

M5. MElI SNER.  Okay.

CHAI RVAN RANKIN:  -- trying not to get into --

M5. MElI SNER:  Ckay.

CHAI RMAN RANKIN: -- re-litigating of a fact here.
MS. MEISNER: | understand that but it is -- it is

extrenely hard to give you facts when, you know,
-- so therein is the chicken and the egg
argunment. So yes, there is one path that is on

appeal. But how do you possibly eval uate judges
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when you don't want the facts that are com ng
before you when they're not applying the | aw?
That is a constitutional issue. And it is -- it
Is extrenely inportant for this body because
you' re going to deci de who you appoint to say,
okay, we're -- this judge is not applying the
South Carolina |aw. She's not doi ng what you,

| egi sl ati ve body, have told her to do. kay.

So the other issue is in the DSS issue. And
this is not on appeal. |In the DSS issue, | was
told that a hearing that | requested -- it was a
nmotion in limne that | requested was cancel ed.
That they would just hear it the day of the
nerits hearing. However, ny former spouse

call ed and told ne about a dental appointnent.

| was |ike, ding, ding, ding, ding, ding.
There's no dental appointnent. They're noving
forward with that hearing. And that was the
case. But they took the effort to call ne from
the famly court and say that that hearing was
cancel ed. Judge Hurley was on that hearing.

Fi nal comment about ethics and things |ike that.
During the hearing, all of the -- all of the
courtroons are open to, you know, the public

with the exception of DSS abuse and negl ect
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cases, correct? So there was in ny final
heari ng where | successfully defended nyself
agai nst the court appoi nted or whoever the

DSS peopl e, the court appointed DSS attorneys.
It turns out that there was no announcenent t hat
my husband's attorney was watching the conplete
testinony in trial of this hearing. There was
no announcenent at the beginning that they had
let her in to watch the proceedi ngs renotely.
And that, | believe, is -- is sonething that
shoul d be | ooked at fromthe ethics. Wy? Now,
maybe it's just a sneaky trick. But here's the
difference in those renote hearings for DSS,
because they're secret, they have to let the
parties in. They have to say okay, you can cone
in, you can cone in. And it would -- and |
believe that it nmakes a difference froma
constitutional standpoint for us to know who's

t here and who's | ooki ng and who's, you know,
recording this. And it turns out that there

I's, -- you know, they were able to refrane sone
t hi ngs because she failed to say hey, by the
way, | let themin renotely. They're not here
in the courtroomwhere |I could physically | ook

around and see they're --
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CHAI RMAN RANKIN:  You're alleging prejudice to you in
the strategy that was derived at a later hearing
t hat Judge Hurley was in cahoots wth,
effectively, to allow access to soneone who
shoul d not have been there.

M5. MEI SNER: Well, she can allow anybody in her
courtroom

CHAI RMAN RANKI N:  Your husband was a part of that
party? He is a party, obviously?

M5. MEISNER. No, | was -- he accused ne of abusing
ny children.

CHAI RVAN RANKI N: He was present?

M5. MEI SNER:. No, he wasn't present in the courtroom
| don't know who el se was present because no --
no notice was nade to nme that they were allow ng
people in renotely.

CHAI RMVAN RANKIN:  As to Judge Hurley and you're
specifically alleging what violation of the
criteria that that constitutes. And that's all
| need.

M5. MEI SNER: kay, froma constitutional standpoint,

CHAI RVAN RANKI N:  Ckay.

M5. MEISNER. -- | think that people that are part of
a courtroom-- nowthis is -- this is kind of an
Garber Reporting
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I nteresting area because typically speaking,
everybody can | ook around the courtroom and say
oh, there's everybody here.

CHAI RVAN RANKI N:  Yeah. Ms. Meisner, we're --

MS. MEI SNER© But we don't know when there's renote
peopl e watching. And, you know, that | think
that that is hiding that fact by not announcing
that they have let people in, | think is a
breach of ethics.

CHAI RMAN RANKI N:  Your husband's attorney, correct?

M5. MElI SNER  Yes.

CHAI RVAN RANKI N: Ckay.

M5. MEI SNER. But he he wasn't part of the -- the
all egation against ne. It was just ne that was
bei ng i nvesti gat ed.

CHAl RMVAN RANKI N:  Okay. W're going to wap it up.
Anything el se? W don't need any nore facts.
And | will assure you and the fol ks watching and
famly and whonever, we are being greatly
deferential to running on wth things that that
are not relevant. And we're trying to be kind
and cooperative and fair. But we have
everything -- if there's not anything new, but
any final remarks as to Judge Hurley's

gualifications to serve, that's what |'d ask you
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to make now. And then we're going to dismss
with you and et Ms. Hurley cone up. So please
-- Judge Hurl ey rather.

M5. MEI SNER  Yes.

CHAI RMVAN RANKI N:  Anything further, M. Meisner?

MS5. MEISNER: | believe that froma constitutional
st andpoi nt, --

CHAl RMVAN RANKI N: W' ve heard that.

M5. MEISNER. -- that granting a court-appointed
guardian ad |item nmoney w thout giving nme access
to nmoney is ais a violation of the
constitution. And specifically, | think, that
goes to ethics. | think it goes to conpetency -

CHAI RVAN RANKIN:  And we heard you --

M5. MEISNER: -- and all of that.

CHAI RMVAN RANKIN:  -- earlier on those points.

M5. MElI SNER.  Ckay.

CHAI RVAN RANKI N Anyt hi ng el se?

M5. MEISNER. The final thing is, | do forgive Judge
Hurl ey for everything that has happened in this
case.

CHAI RMAN RANKI N:  Very good. Thank you so mnuch.

M5. MEI SNER:  And thank you for your tine.

CHAI RVAN RANKIN:  Yes, ma'am Thank you. And thank
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you for making your schedul e avail able to be

here earlier. Truly. Al right, Judge Hurl ey.

Now, Ms. Benson.

M5. BENSON: Judge Hurl ey, you provided the
Conm ssion with a witten response to the
conpl aint, which the Conm ssion nenbers have

revi ewed, and which | would ask at this tine,

| f

it 1s your intent, Judge Hurley, would you |ike

this to be part of the record?
JUDGE HURLEY: Yes, ma'am
MR STROM M. Chairman.
CHAI RVAN RANKIN: M. Strom
MR STROM |I'mnot sure what's in that but,

obvi ously, the canons don't allow her to comment

on any pending matter. And as | understand it,

nost of this is on appeal. So I'mnot sure it's

appropriate for this to go on the record.
REPRESENTATI VE RUTHERFORD: That was next.
CHAI RVAN RANKI N That's next.
REPRESENTATI VE RUTHERFCRD: That was next.
MR. STROM  (Ckay.

REPRESENTATI VE RUTHERFORD: But he's tal ki ng about for

t he record.
MR. STROM Yeah. Yeah. Yeah.
CHAI RVAN RANKI N: Your response effectively
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acknow edges that you cannot tal k about matters
that are on appeal.

JUDGE HURLEY: Correct.

MR, STROM  (Ckay.

CHAI RVAN RANKI N:  Correct?

JUDGE HURLEY: Yes.

CHAl RVAN RANKIN:  And there's a canon of ethics
judicial conduct that specifically provides that

you cannot coment publicly about a nmatter on

appeal , --
JUDGE HURLEY: Yes.
CHAl RMAN RANKIN: -- correct?

JUDGE HURLEY: Correct.

M5. BENSON: Judge Hurley, at this point, would you
does your response conply with that and woul d
you want your response to be nade part of the
record?

JUDGE HURLEY: So ny response addressed many of the
| ssues that she put in her conplaint. So there
may be sone information in ny response that may
be on appeal .

CHAI RMVAN RANKIN:  Yeah. So to that degree, and no
one's telling you what to do but before -- this
record is still going to be open. W don't want

you to violate any rule any nore than we want
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Ms. Meisner or anyone else to violate.

JUDGE HURLEY: So | would prefer that not be part of
the record because it does directly address sone
of her allegations against ne regardi ng sone of
ny rulings in the case. And then so yes,
| ndeed.

CHAI RVAN RANKIN:  We're not telling you what to do
but you have the ability to redact what you
don't want in that would violate any rule. W
just want to nake sure that you understand that.

JUDGE HURLEY: | under st and.

CHAI RVAN RANKIN:  So there's no -- you don't need to
-- 1t does not need to cone in today.

JUDGE HURLEY: No, it does not need to cone in.

CHAI RMAN RANKI N:  So you're asking us not to admt
your reply as is --

JUDGE HURLEY: Yes.

CHAl RVAN RANKIN:  -- presently?
JUDGE HURLEY: | amasking you not to admt ny reply
as is.

CHAI RVAN RANKI N:  Ckay.

M5. BENSON: Is there any response that you would
like to give at this tinme?

JUDGE HURLEY: Well, | respect Ms. Meisner, but |

respectfully disagree with her recitation. |
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MS. BENSON:
Q

MS. BENSON:  Thank you, M. Chairman. | would have

CHAI RVAN RANKI N:  Any questions of any nenber of the

MS. BENSON:  Thank you, M. Chairman.

Judge Hurley, after serving 29 years on the famly
court, why do you want to continue serving as a

famly court judge?

years.
|'msorry. | beg your pardon, Judge.

CHAI RVAN RANKI N:  Happily narri ed.

JUDGE HURLEY: Happily married 21 years tonorrow.
CHAI RVAN RANKIN:  Adding today's duration, add ei ght

have never held a hearing in her absence where
she was a party in the case. And |'ve
absolutely never threatened Ms. Meisner. Al of
my rulings were based on the information, the
facts, and the circunstances that were presented
to me at that tinme. And that's all | have to

really say about this.

no further questions concerning.

Comm ssion? Al right. Proceed nowto

qualifications. Thank y'all

EXAM NATI ON

right, so | haven't been on the bench for 29

years to that.

Garber Reporting
info@garberreporting.com



© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

HEARING PROCEEDINGS

Page 269

But ask the question again.

After your service on the court, why do you wish to
continue serving as a famly court judge?

Because | absolutely love what | do. | enjoy famly
court. | enjoy the types of cases that come before
me. Famly court, and | believe | said this at ny

| ast hearing, is nmy passion. | enjoy the children

i nvolved with the Departnent of Social Services and
seeing that their cases are resolved. | |ove happy
days, adoptions. | love watching the juveniles who
cone before ne. Those who actually graduate from

hi gh school and will send me a notice saying |
graduated from high school. It just gives ne a --
what | do is my passion, and | love it.

Thank you, Judge. What do you think your reputation
I's anong attorneys and the court personnel that
practice before you?

| think | have a very good reputation anongst

attorneys as well as court personnel. | treat the
court personnel as my famly. | believe that
everyone is equal. | don't -- you know, we're all

col l eagues. And so | believe they would say that |'m
personable, that I'mkind, that I'mthoughtful, and
that I'mfair.

Thank you, Judge. The Conm ssion received 371 ball ot
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box surveys regarding you with 43 having additional
comments. Many of these comments were very positive.
A great judge, superior tenperanment. Everybody |oves
her. Decisive, fair, respectful, understanding,
intelligent, patient, and inpartial. Two of the
comments expressed concerns. One about your denmeanor
In the courtroomand the other about basing your

deci sions on your nood. Judge Hurley, what response
woul d you make to those comments?

Vel l, say the last two again, please.

About you're naking deci si ons dependent upon your
nmood.

So | don't nake ny decisions depending on ny nood.
Sometimes | may have read the docunments submtted
prior to the hearing. And so | already have an idea
on how ! may rule once | enter the courtroom So it
may not be -- if that nakes sense. And | always --
And the first was about your -- just basically about
your demeanor in the courtroom

Well, every day can't be a great day. And so | have
al ways worked to nmake sure that | don't show ny

enotions on ny face. And so like | said earlier, or

in my responses, | always try to be fair, | always

try to be reasonable. | think nost people tell you

that |'mvery patient. | allow people to have their
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moment in court. And, you know, everyone doesn't

have a great day every day. So |'msure there are

days that |'ve cone in with not a happy face. But it
doesn't mean that it affects ny rulings.

Thank you, Judge.

M5. BENSON: | would note that the Mdlands Ctizens
Comm ttee found Judge Hurley qualified in the
evaluative criteria of constitutiona
qual i fications, physical health, and nental
stability. And well qualified in the remaining
evaluative criteria, ethical fitness,
prof essional and academ c ability, character
reputation, experience, and judicial
tenperament. The commttee stated in summary,
"Well qualified. Commttee inpressed with her
conpassion for juveniles. Can address tough
I ssues now before the famly court."”

Just sone remai ni ng housekeepi ng issues, Judge.

Since submtting your letter of intent, have you

contacted any nenbers of the Conm ssion about your

candi dacy?

No, ma'am

Are you famliar with Section 2-19-70, including the

limtations on contacting nmenbers of the CGenera

Assenbly regarding your screening?
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| am

Since submtting your letter of intent, have you

sought or received the pledge of any |egislator

either prior to this date or pending the outcone of

your screening?

| have not.

Have you asked any third parties to contact nenbers

of the General Assenbly on your behalf? O are you

aware of anyone attenpting to intervene in this

process on your behal f?

No, ma'am

Have you revi ewed and do you understand the

conmi ssion's guidelines on pledging and the South

Carolina Code Section 2-19-70E?

| have.

MS. BENSON: | would just note for the record that
any concerns raised during the investigation
regarding the candidate were incorporated into

t he questioning of the candi date today. M.

Chai rman, | have no further questions.
CHAI RVAN RANKI N:  Thank you.
EXAM NATI ON

BY SENATOR RANKI N

Judge Hurley, 2013 you were first elected and again,

sone days it seens |onger, sone days not. | want to
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just comrend you with what we have before us and
recogni ze the struggle that you have. The comments
we don't want to leave as if that's it because there
were only 2 out of 40 that were negative. You have
overwhel m ng kudos fromthose who've taken the tine,
In our effort to be balanced, we hit the highlights,
hit the negative, but we don't want folks to believe
that the negative are the predom nant because that is
not the case with you. | do want to go to as a
seasoned judge that you are, perhaps frail, perhaps
human, perhaps error prone, as all humans are,

whet her they wear a black robe or pants, dress,

what ever, but to the struggle that you have daily,
the inherent tension between litigants |ike M.

Mei sner or whoever come before your court, whoever
they may be. The lawis preemnent, clearly, but how
do you approach tough choices with children's |ives
hanging in the balance or financial security or
dependents or independents? How do you day in, day
out, kind of your North Star, how do you approach
this and maintain sanity and the ability to go back
the next day for the next hard decision that you have
to?

So every decision is a difficult decision. And in

famly court, the children's interest is at heart.
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And so |'malways -- when there are children invol ved
in the case, |'m always focused on what decision it
will be in the children's best interest. It does not
mean that that is going to be what's in the
children's best interest down the road. It neans
that's what's in the children's best interest today
at this nonent. And so | absolutely review, and any
attorney who cones before me will tell you, | review
every single docunent that is submtted. | believe
everyone has a story, their story should be heard and
| should listen to it and | should consider it. And
so once | nmake a decision, for ny own sanity, | have
to put that aside because the next case is comng in
and that next case deserves ny attention. And so at
the end of the day, when | go hone, everything is
bungl ed up. And so | can't focus on one particular
case. Now | do say that cases keep ne up at night,
particularly cases that involve children, whether
they're caught up in divorce, whether it's abuse and
negl ect, whether they're juveniles, they keep nme up
at night. And | do wonder sonetines whether the
decision | made that day will be the right decision
because famlies are comng into court because they
can't -- they're in situations where it's now out of

their control, that their home life is now chaoti c,
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that something has happened to break this famly up
and they're comng to us for guidance. And so we
just get a snapshot of that famly based on the
affidavits -- particularly at tenporary hearings --
based on the affidavits and the information given to
us. That information, because there are two sides of
every story, and | always tell litigants when they
cone to court, particularly in tenporary hearings,
that there's the plaintiff's truth, there's the
defendant's truth, and then there's the real truth
that's somewhere in the mddle. And we're not there
yet. We don't know what that real truth is. | can
only go based on what you've provided ne today. So

it's difficult. M husband would tell you that at

3:00 in the norning, |I'mw de awake, you know,
staring at the ceiling and he'll ask nme what's going
on? |'mthinking about a case. Because we do take
those home with us. It's difficult.

We, again, we're not tal king about the conplaint, but
inthis context of court officials, judges that this
conm ssion screens, their ability, there's the
ability to file a conplaint. And today we've heard
that only through the conplaint do we get to hear the
facts of a case or a facts of someone's view of how a

court was -- or a case was conducted. | just want to
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O > O »F

-- for the three people |istening, perhaps other than
those that are within ny earshot in here, there's a
very thorough vetting of candi dates that occurs well
before you nake it to this stage. And that includes
your sitting for interview wi th people appointed to

I nterview and ask hard questions, correct?

Yes.

And that that one in your instances was alluded to
earlier, a citizen's commttee took the tine not only
to just check the boxes, but to wite well qualified,
conmttee inpressed with her conpassion for
juveniles, can address the tough issues now before
the court. And so that's just one level. And then
the interviewwth the bar and fol ks then reaching
out. Anonynous fol ks who can take potshots at you
Agai n, another touch point. And then today. | don't
want anybody to think that someone's facts are the
facts, whether a conpl ainant or someone |istening who
m ght think sonething else. Like you judge, don't we
to have too deal with what we're given --

Absol ut el y.

-- with a particular candi date?

Absol utely.

And |'mnot asking for a -- and forgive that diatribe

on the touch points. But for the fol ks paying
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attention to how you got here, and how you' ve been
serving for the last 11 years It's not an easy task,
s it?

It is not.

So why do you want to keep doing it? Wy do you want
to wake up at 3:00 in the norning? Maybe | shoul d
put your -- don't put your husband under oath. But
truly, what is the -- he's pleading the Fifth. ['m
invoking it for him But what truly in your heart of
hearts, in your gut, in your -- your passion for this
process, why continue to do it?

Because | truly love it. | nmean, | |ove what | do.
Fam |y court has jurisdiction over so many different
subjects. And so in any given day, | may hear, you
know, a case for a sinple nanme change to a case of
terrible abuse to a juvenile conmtting nurder to --
to an adoption. Every day is sonething different.
And | feel like | nmake a difference in people's
lives. |'mhoping that what | do is making their
|ives better. And it's just -- all | keep saying is
just my passion. For the juveniles | always say, you
know, there are no bad children. There are children
who nmake bad decisions and children who have had bad
circunstances. And how can we -- what can we do to

make this child' s |ife better, to rehabilitate this
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child so that this child, when we're done, will be a
contributing citizen to, you know, to the state. For
parents who involved in abuse and neglect. | don't
fault them even though I'ma judge, | don't
necessarily judge those parents because | don't know
what their life was Iike growi ng up. But our job now
Is to show themthat what you're doing is not right.
And how can we fix it? How can we nmake it so that
your children can return hone safely? What can we
do? What resources do we have? So | like -- | enjoy
trying to put the puzzle pieces back together so that
famlies can reunite so that children can go hone
safely. That children don't cone back into the
system That our juveniles don't re-offend. You
know, wth famlies divorcing is how can we neet a
medi un? How can we conme to not -- everyone's not
going to be happy. But how can we nmake it so that
y'all can go forward and no | onger be at odds wth
each other and do what's right by your children? And
so | enjoy that part of ny job.

CHAI RVAN RANKIN:  Any ot her comments, questions by --
MR. STROM Just real quick

CHAI RVAN RANKIN: M. Strom

MR. STROM Judge Hurley, I'd |ike to comend you on

your ball ot box results. You have sone of the
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hi ghest in this whole cycle under the well
gualified area for professional and academ c
ability, reputation, experience and judici al
t enper anment .

JUDGE HURLEY: Thank you.

MR. STROM And thank you for your service.

JUDGE HURLEY: Thank you.

CHAI RMVAN RANKI N:  Ms. Bl ackl ey.

M5. BLACKLEY: (Good afternoon.

JUDCGE HURLEY: Good afternoon.

M5. BLACKLEY: | have never net you. | read about
you and in hearing your presentation, all | can
say is well done. Keep doing what you're doing.

JUDGE HURLEY: Thank you.

M5. BLACKLEY: To have a passion that | am-- that's
bei ng denonstrated through your work and what |
can see for children and famly, that is the
epitonme of what a famly court judge should be.

JUDGE HURLEY: Thank you.

CHAI RMVAN RANKIN:  Al'l right. If no other coments or
guestions, Judge, thank you. As you know, the
record is not closed until the final release of
the record of qualifications. In the event of a
violation of the letter or spirit of the ethics

| aw, you understand that we could call you back
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for further coments.
JUDGE HURLEY: Yes, sir.
CHAI RVAN RANKIN:  And so appreci ate your passion and

your struggle and your wllingness to continue

serving our state.

JUDGE HURLEY: Thank you. It's been an honor.
CHAI RMVAN RANKI N:  Thank y'all so nuch.
JUDGE HURLEY: Take care.

(O f the record)

REPRESENTATI VE JORDAN:
JUDGE SM THDEAL:
REPRESENTATI VE JORDAN:

swear you in first.

hand?

JOSEPH SM THDEAL,

was exam ned and testified as foll ows:

REPRESENTATI VE JORDAN:
JUDGE SM THDEAL:
REPRESENTATI VE JORDAN:
PDQ as wel |
you. Is it?
JUDGE SM THDEALE:
REPRESENTATI VE JORDAN:

your

to be conplete and accurate and correct?

JUDGE SM THDEAL: Yes,

Good afternoon,

Thank you

Yes,

Judge, good afternoon.
Ssir.

You have your -- well, let ne
W1l you raise your right
havi ng been first duly sworn,
You' re sworn.

| believe you have a copy of

as your sworn statenent before

sir.

Upon review, does it appear

Sir.
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REPRESENTATI VE JORDAN: Any objection to making it
part of the record?

JUDGE SM THDEAL: No, sir.

(EXH BIT NO 34 MARKED FOR

| DENTI FI CATI ON PURPOSES (13
pages) PDQ

(EXH BIT NO. 35 MARKED FOR

| DENTI FI CATI ON PURPOSES (6 pages)
Swor n St at enent)

REPRESENTATI VE JORDAN:. That being done, let me go
over with you our evaluative criteria for the
record. W use nine of those. Nunber one
bal | ot box survey, nunber two thorough study of
your application materials, a verification of
your conpliance with state ethics | aws, search
of newspaper articles in which your nane
appears, study of previous screenings, check for
econom c conflicts of interest. W have
received two affidavits filed in opposition to
your election. However, they were dism ssed.

No w tnesses are present to testify. You're

wel cone to make a brief opening statenent, but
you certainly can waive that and you'll have an
opportunity to give brief remarks at the end, if

you so choose, but it's your call.
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JUDGE SM THDEAL: Well, | would like to introduce ny
w fe Libby. Libby is nmy wife of 32 years. W
have 5 children, 2 grandchildren, and | asked
her to cone down with me. | also would like to
thank Ms. Crawford and Ms. Crater for all their
hel p during this process.

REPRESENTATI VE JORDAN:  Excel l ent. Wl come, M.
Smthdeal. You were next on ny list to say did
you have anybody here to introduce so great job.
Wth that, Counsel, Ms. Crater. Please answer

any questions counsel has.

EXAM NATI ON
MS. CRATER
Q Hel | o, Judge Sm t hdeal
A Cood after, Ms. Crater.
Q After serving over 11 years on the famly court, why

do you want to continue serving as a famly court
j udge?

| want to continue serving because it's good work.
The famlies of South Carolina are -- they're
critical. They're the bedrock of our society. |
think I -- 1 think | do a good job and | love it.
Judge Sm thdeal, what do you think your reputation is
anong attorneys that practice before you?

| think | have a reputation for being fairly laid
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back, willing to talk in chanbers, willing to help
| awyers work things out. You know, | was a tria

| awyer for a long time before becomng a judge and so
| know what it's like to be a |awer on a case. So
fairly laid back, but |I guess -- | guess | m ght
occasional |y have a reputation for being jeal ous of
the law. | want |awers to be prepared when they
cone into court because |'mprepared. And so |

and so | think I think nmy reputation is fairly good.
Judge Sm thdeal, the conm ssion received 394 ball ot
box surveys regarding you with 51 additional
comments. The ballot box surveys, for exanple,
contain the follow ng positive comrents: Prepared,
fair, and inpartial. Respectful of the parties and
attorneys. And very prepared, kind deneanor, and

t horough know edge of the law. Only 10 of the
written comrents expressed concerns. Several
conment s indicated your rulings were based on
religious and noral bias. Wat response would you
offer to these concerns?

| woul d respond that on nore than one occasion, |'ve

-- I've gotten on people that were behaving badly

when children were involved. | don't think that's a
religious position to take. | think as the judge in
the -- in the trial, the judge has a certain
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obligation to | et people know that that their
children are being hurt by their behavior. And so |
-- so if there's -- if there's coments or have a --
have sone basis in truth, | would say that that could
be what they're tal king about.

Judge Sm thdeal, you were naned as a defendant in a
United States bankruptcy court case captioned Parker
v. South Carolina that was dism ssed back in 2019.
Can you please explain the nature and di sposition of
t hat case?

| was sued in ny capacity as a state court judge in
bankruptcy court for an alleged violation of the
automatic stay which is found in the bankruptcy code.
The case was filed and dismssed within a period of
60 days. It was dism ssed under Rule 12 under The
Rules of Gvil Procedure. And as all the lawyers in
here know Rule 12 is decided where the judge has to
take the pleadings as factually true and the

I nferences are weighted in the plaintiff's favor when
the defendant files a Rule 12(b)(6) notion. And
consi dering that the judge considered everything in
the conplaint true, the case was dism ssed as without
merit.

Thank you, Judge.

M5. CRATER | would note that the Piednmont Ctizens

Garber Reporting
info@garberreporting.com



© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

HEARING PROCEEDINGS

Page 285

Comm ttee reported Judge Smthdeal to be
qualified in the evaluative criteria of
constitutional qualifications, physical health,
and mental stability. And well qualified in the
eval uative criteria of ethical fitness,
prof essional and academ c ability, character
reputation, experience, and judicial
tenperament. The comm ttee noted Judge
Smthdeal is a conpassionate, experienced famly
| aw practitioner who brings an unparalleled work
ethic and deep sense of service to the famly
court bench. The commttee warnly recommends
himto the Comm ssion for consideration for
anot her term

| just have a few housekeeping issues. Judge

Sm thdeal , since submtting your |letter of intent,

have you contacted any nenbers of the Conm ssion

about your candi dacy?

No, ma'am

Are you famliar with Section 2-19-70 including the

limtations on contacting menbers of the CGenera

Assenbly regardi ng your screening?

Yes, ma' am

Since submtting your letter of intent, have you

sought or received the pledge of any |egislator
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either prior to this day or pending the outcone of

your screening?

No, ma'am

Have you asked any third parties to contact nenbers

of the General Assenbly on your behalf or are you

aware of anyone attenpting to intervene in this

process on your behal f?

No, ma'am

Have you reviewed and do you understand the

Commi ssi on's gui delines on pledging and South

Carol i na code section 2-19-70E?

Yes, ma'am

MS. CRATER. | would note for the record that any
concerns raised during the investigation
regardi ng the candi date were incorporated into
t he questioning of the candi date today. M.
Chai rman, | have no further questions.

REPRESENTATI VE JORDAN: Thank you, Ms. Crater.
Questions, coments fromthe Comm ssion?
Senator Garrett, you're recognized.

SENATOR GARRETT: Thank you, M. Chairman. Joe,
t hank you for com ng. Thank you for agreeing
to, you know, what's the word? Re-up

JUDGE SM THDEAL: Run for re-election.

SENATOR GARRETT: Yep. And that beautiful wfe of
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yours. It's been a pleasure to work with you on
the famly court bench as a practitioner in
front of your court. Always felt that | got a
fair shake when you rul ed agai nst ne, even
recently. But you did it -- youdidit in a
nice way. And actually did it in chanbers.
These judges that we have devel oped in the

Ei ghth Judicial Grcuit are a nodel. These
judges are friendly to | awers, but they're
friendly, they're firm You know, they make

| awyers work. And when they don't, they call us
out, and they should. And it's just a pleasure.
And he brings, for the community, he brings a
sense of justice to famlies. And that neans so
much to this -- to this body. He's the epitone
of what a judge should be. He takes care, he
takes tinme, he listens to litigants, and he
really cares about the children. That's one of
the nost inportant things is that he really
cares about the juveniles, the problens that
they're having, and he will get on a parent in a
heartbeat, in a courtroom because they need it.
And sone -- sone -- |I'mreading sone of these
things, but he said things to people that |'ve

had in courtroomthat | actually agreed wth,
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that | couldn't say, that he needed to say. It
needed to be said. So there are a |lot nore
positives than there will ever be negatives on
this judge. We know him |'mproud to work
under him |'mproud to do what we can to try
to hel p hi mbecause he is the kind of judge that
we need in this community. Thank you, M.

Chai r man.

JUDGE SM THDEAL: | appreciate that, Senator.
REPRESENTATI VE JORDAN: Judge, as | | ook across the

comm ssion, it's Legislative Friday, and you're
the | ast candidate. Thank you for appearing
here today. Let ne go over a few nore details
with you. This concludes this portion of the
screening, but you've been through this process
before. You know that |'mrequired to rem nd
you that, pursuant to the Comm ssion's

eval uative criteria, the Conm ssion expects
candidates to follow both the spirit, as well as
the letter of the ethics laws that are
applicable. W wll view violations or the
appearance of inpropriety as serious and
potentially deserving of heavy weight in our
screening deliberations. On that note, and as

you know, the record wll remain open until the
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formal release of the report of qualifications,
and you may be called back at such a tinme if the
need arises. You understand that?

JUDGE SM THDEAL: Yes, sir.

REPRESENTATI VE JORDAN:  All right. To that end,
t hank you for your service. Be careful going
back to Greenwood. |'ve never found an easy way
to get to G eenwood.

JUDGE SM THDEAL: There's no easy way.

REPRESENTATI VE JORDAN: | w sh you safe travels as you
return hone. Thank you, Judge. Having
conpl eted our agenda and fully gone through the
process today, we are hereby adjourned until
Monday at 9:00, we wll return. Wsh y'all safe
travel s and safe return back. Thank you,
ever ybody.

(There being no further questions, the hearings

concluded at 3:53 p.m)
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CERTI FI CATE OF REPORTER

I, KATHRYN BOSTROM COURT REPORTER AND NOTARY PUBLIC
I N AND FOR THE STATE OF SOUTH CAROLI NA AT LARGE, HEREBY
CERTI FY THAT | REPORTED THE HEARI NGS ON THURSDAY, THE 21st
DAY OF NOVEMBER 2024, THAT THE W TNESS WAS FI RST DULY
SWORN BY ME AND THAT THE FOREGO NG 289 PAGES CONSTI TUTE A
TRUE AND CORRECT TRANSCRI PTI ON OF MY STENOVASK REPORT OF
SAI D DEPCSI TI ON.

| FURTHER CERTI FY THAT | AM NEI THER ATTORNEY NOR
COUNSEL FOR, NOR RELATED TO OR EMPLOYED BY ANY OF THE
PARTI ES CONNECTED WTH THI' S ACTI ON, NOR AM | FI NANCI ALLY
| NTERESTED | N SAI D CAUSE.

| FURTHER CERTI FY THAT THE ORI G NAL OF SAID
TRANSCRI PT WAS THEREAFTER SEALED BY ME AND DELI VERED TO
ERIN CRAWORD, GRESSETTE BUI LDI NG 1101 PENDLETON STREET,
COLUMBI A, SQUTH CARCLINA, WHO W LL RETAIN TH S SEALED
ORI G NAL TRANSCRI PT AND SHALL BE RESPONSI BLE FOR FI LI NG
SAME WTH THE COURT PRIOR TO TRI AL OR ANY HEARI NG WHI CH
M GHT RESULT IN A FI NAL ORDER ON ANY | SSUE.

IN WTNESS WHERECF, | HAVE SET MY HAND AND SEAL THI S

27TH DAY OF DECENBEﬁ(%?%Q)P .

KATHRYN B. BOSTROM COURT REPORTER
MY COWM SSI ON EXPI RES AUGUST 23, 2032
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